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HPEANCJIOBUE

Bekcenpb siBnsieTcst 0cob60oro pojia 1eHHON Oymaroi, UCIOIb3yeMOM B Ka4eCTBE
CpPEACTBa IE€PEBOJA JICHET, IUIATEKHOIO CPEACTBA, HWHCTPYMEHTA NPEKpaLICHUS
JE€HEKHOT'0 WJIM UHOTO 0053aTeNbCTBA B BUJI€ OTCTYIHOT'O WJIM HOBAILIMM, BaKHEIIee
CPEICTBO KPEAUTOBAHMS. 3HAHHWE BEKCEIBHOTO IpaBa HEOOXOAUMO ISl JII0OOTo
opucta. OJHAKO KOJWMYECTBO 4YacoB, OTBEACHHBIX JucuuiuinHe «[IpaBoBoe
PEryJIMpOBaHUE PhIHKA IIEHHBIX OyMar», He MO3BOJISAET YACIUTh BEKCEIIO JOHKHOTO
BHMMaHUsA. MaructpaHntaMm NpUXOAUTCS YaCTh BOIPOCOB, KACAIOLINUXCSA BEKCEIBHOTO
o0opoTa, M3y4yaThb CaMOCTOSTENbHO. BMmecTe ¢ TeM, BeKceabHbIE MPaBOOTHOILLIEHUS
ABIIAIOTCS] BECbMA CIIOKHOM U cielu(UyHON MaTepue.

JlanHast paboTa UMeEeT LEJbl0 IPEICTABUTh OCHOBHBIE HHCTUTYThI BEKCEIBHOTO
npaBa MaKCHUMaJIbHO JOCTYIIHO, C T€M YTOObl OHAa MOTIJa HCHOJb30BATHCS MPHU
MOJATOTOBKE HE TOJBKO MAarucTpoB, HO W 0akajaBpOB, U3yUYaIOIIMX KypC YaCTHOIO
npaBa. B mocobum paccmaTpuBaioTCs TOHSITHE M BHUJIbI BEKCENsl, OCOOCHHOCTH
BEKCEJIIbHOIO0  00s3aTelIbCTBA, NOPAJOK  MEpelaud  BeKcelld  IMOCPEICTBOM
MHJOCCAMEHTAa U 1IECCUHU, COBEPLICHHUS aKLIENTA BEKCEIIS, IUIATEXK 110 HEMY.

B pabote conmepxaTcsi 3aaud M TECThbl, CHOCOOCTBYIOIIME 3aKpPEIICHUIO

MMOJTYUYCHHBIX TCOPCTUICCKUX 3HAHUU U HpI/IO6peTeHI/IIO MPAKTHYCCKHUX HABBIKOB.



OcHOBHBIE 1T0JI0KE€HHSI BEKCEJIbLHOI'0 npaBa

IlousiTHe M BUIBI BEKCEJIHA

OTHOIICHHS, CBA3aHHBIE C OOpAIIEHUEM BEKCEJIEH, PeTyIupyIOTCS BEKCEIBHBIM
3aKOHOJIATENILCTBOM, KOTOpOEe BKIIIOUaeT B celsi PenepanbHbiii 3akoH oT 11 mapra
1997r. Ne 48-®3 «O mepeBOIHOM H IPOCTOM Bekcene»' i [10T0KeHHe O TIePEBOIHOM
U TIPOCTOM Bekcene, yrBepxkaeHHoe mnoctaHoBieHueM [[UK u CHK CCCP ot 7
aBrycra 1937r.° (namee — IlonokeHHE), OCHOBaHHOE Ha JKCHEBCKHMX BEKCEIbHBIX
kouBeHmmsx 1930r.°

CyliecTBeHHOE 3HAauy€HUE [JIsi MPaKTUKUH BEKCEIBHOrO 000pOoTa HMEET
noctaHoBinenne Ilnenyma BepxoBHoro Cyma P® wu Ilnenyma Beicmero
Ap6utpaxknoro Cyna ot 4 nexadpsi 2000 roma Ne 33/14 «O HEKOTOPBIX BOMpOCAX
MPAKTHKH PACCMOTPEHHS CIIOPOB, CBSI3AHHBIX C OOpAIICHHEM BeKcelnei»” (mamee —
nocranoBienue Ne 33/14).

B nmreparype W TpakTHKE TpakJaHCKOTO 000poTa TEPMHUH «BEKCEIb»
yIoTpeOysieTcss B JBYX OCHOBHBIX 3HAUEHHUSAX. KaK IIGHHas Oymara W Kak
0053aTENbCTBO.

Poccriickoe 3aKOHONATEIBCTBO JAeT ONpe/ieleHne Bekcemo B cr. 815 'K Pd>,
Bekcenem siBnsiercs ueHHas Oymara, yaOCTOBEpsiolllas HUYEM He O00YCIOBJIEHHOE
00513aTeNILCTBO BeKcesenaTels (poCcTol BEKCeb) JIN00 HHOTO YKa3aHHOTO B BEKCEIe
wiaTenbiiuka  (IepeBOJHONW  BEKCEJb) BHIIUIATUTH ~ TI0  HACTYIUICHUU
MPETYCMOTPEHHOI'O B BEKCEJIE CPOKA OIMPEICIIEHHYIO CYMMY BEKCeIeAepKaTeNIo.

CnenoBatenbHo, cT. 815 'K P® 3akpemniser n1Ba BuUa BeKCeIEH: MPOCTON U

nepeBoaHoi. IIpocToit Bekcenb — IleHHas Oymara, KOTOpas YyIOCTOBEpseT

L C3Pd. 1997. Ne 11. Cr. 1238.

23 CCCP. 1937. Ne 52. Cr. 221.

% Becrrnk Beicmero Ap6urpaxuoro Cyma Pd. 1995, Ne 1.

* Becrauk Bricmiero Ap6urpaskuoro Cyaa Pd. 2000. Ne 2.

® KOHCTPYKIMS MEpPEeBOJHOrO BEKCeNs MOJBEPrHYTa OOOCHOBAHHOM Kputhke aBTopamu. CMm., Hamp.. Bemop B.A.
ConeprkaHre TaK Ha3bIBAEMBIX PErPECCHBIX BEKCENbHBIX 00s3aTenbcT// 3akonomarenscrso. 2008. Ne 6. C. 12-13;
I'paueB B.B. Akuent Bekcens. CII6. : IOpummueckuit uentp Ilpecc, 2002. C. 17; Porko C. 3HaueHue TepMHHa
«BEKCEITb» B COBPEMEHHOM 3aKoHomarensetse // Xo3stiicteo u mpaso. 2007. Ne 3. C. 96-101; BekcenbHoe mpaBo: y4eo.-
npakt. kypc / mox pen. B.B. Spkosa. CII6.: MUsnmat. nom C.-Iletep6. roc. yu-ta, 2006. C. 13; PykaBumnukosa I.P.
Bexkcenb kak 00bEKT rpaIaHCKUX MPaBOOTHOIIEHUH. 2-¢ u3., ucnp. M.: AO «LlentptOpUndop», 2003. C. 19.

5



MPOCTOE U HUYEM He OOYCIOBJIEHHOE 00s3aTeIbCTBO BEKcelieaaTeNs yIJIaTHTh
ONPENECIEHHYIO CYMMY.

IlepeBoHOM BEKCENb, B OTIIMYAM OT IMPOCTOTO BEKCEINsS, HE YCTAHABIMBAECT
0053aTEeNbCTBO YIJIATHl KaK CIEAYeT U3 HE BIOJHE TOYHOW (OopMyITUpoBKH cT. 815
I'K P®. O0BsicHSI€TCSt 3TO T€M, UTO 0053aTEIBCTBO OIIATUTH MEPEBOJIHON BEKCEIh
IUTIATEIIBIINK PUHUMAET Ha ce0sl TOJbKO mocpeacTBom akienta (ct. 28 [onoxeHus).
OnHako 3TO HE O3HA4YaeT, YTO MPU HEAKLENTE BEKCENIS OTCYTCTBYET IOJKHUK IO
HeMy. TakoBbIM BBICTYyHaeT BeKcelenareiab, KOTopbli B cuiy cr. 9 Ilonoxenus
OTBEYAET 32 aKUENT U 3a ratex. [Ipy oTkase miarenpnuKa aklenToBaTh BEKCENb OH
nojuiexutr mnporecty (ct. 44 TlonokeHWs), 4YTO CIY)KUT OCHOBAaHHUEM IS
NpeabaBICHUS TPEOOBAHUS K BEKCEJIEIaTEIIO.

CrnenoBarenbHO, TMEPEBOJHONM BEKCEJb HM3HAYaJbHO YCTAaHABIMBAET HE
0053aTeNbCTBO YIUIAThl JIEHEr BEKCeNe[aTesieM, a ero NpeajioKeHHUEe IUIATeNbIIUKY
YIUIATUTh ONPEIEIICHHYI0 CYMMY BEKCEIEAEPKATEIIO.

OnHaKo ¢ MOMEHTA COBEPILECHUS IUIATENIBIIMKOM aKIEINTa MEPEBOJHOTO BEKCEIS
aKLIETITOBAHHBIN TEPEeBOJHON BEKCENb YAOCTOBEPSET 0053aTeNbCTBO IIATEIbIINKA
YIUIATUTh MO0 HACTYIUIEHHUH HPEAYCMOTPEHHOIO BEKCEJIEM CpPOKa OIPEIEICHHYIO
CyMMY BEKCEJIEIEPKATEIIO.

Cratbsa 3 [lonoxeHus: npeaycMaTpuBaeT TakkKe BO3MOKHOCTb BbIJAUM BEKCEJIs
COOCTBEHHOMY MPUKA3y U NEPEBOHO-TIPOCTOTO BEKCEIIS.

B Bekcene coOCTBEHHOMY MPHUKa3y B OJHOM JIMIE COBNAAAIOT BEKcelleaaTelb U
ero mepBblii mpuoOperatenb. Takoil Bekcelb COCTaBIAETCS, KOIJla BEKceleaarelb
elie He 3HaeT, KOMY OH BbIJacT Bekcedb. HeompeneneHHOCTs Oyayiero
npuoOpeTarenss ycTpaHsieTcss TeM, UTO TMEepBbIM MpHOOpeTaTesieM BeKcels
BeKcelle/laTeIb Ha3HayaeT caMoro ceos.

B nepeBomHO-TIPOCTOM BEKCEJE BEKCENeaTelb W IUIATENBUIMK COBHAJAIOT B
OJIHOM JIMIIe, T.€. BEKcelenareib JeNaeT MNpeiokKeHue 00 yIiaTe BeKCeIbHOU

CYMMBI caMoOMy cebe.



HeoOxonuMocTh UCHONIB30BaHUSI TakWX BEKCeJIeH OOBIYHO HMMEET MECTO B
OTHOIICHUSX  MEXIy IOpUIMYECKMMU JIMUaMu U uUX  (uivanamMmu U
MPEICTaBUTEIbCTBAMMU.

B nayuHoil nuTeparype opuandeckas npupojia MmepeBOAHO-POCTHIX BEKCENIeH
onpezensuiach pa3nuuHo. OJHU aBTOPHl OTHOCWJIM HMX K TPOCTBIM BEKCEISIM,
OCKOIBKY B HHX COJCPXHTCS YKa3aHHEe TONBKO Ha ABYX CyowbektToB.’ JIpyrme
CUMTAM  TNEPEBOJHO-TIPOCThIE  BEKCENs  Pa3HOBUJIHOCTHIO  NEPEBOAHBIX  H,
CIIe[IOBATEIBHO, TOUICKAIIHX AKIENTY. JTa MO3UIHs OblIa BOCIPUHATA U CYIeOHOI
HpaKTHKOﬁ.S

B cr. 10 Ilonoxenus npeaycMOTpeHa KOHCTPYKIUS OJIAHKOBCKOT'O BEKCEJNs.
OTUM TEepMHHOM O0003HAYaeTCs JTIOKYMEHT C BEKCEJIIbHOM METKOM, MOANMHCAHHBIN
COCTaBHUTEJIEM U COAEP>KALIUN HE3aMOIHEHHBIMU HEKOTOPBIE CBEACHUS, TIOJIJIEKAIIINE
BKJIIOYEHHIO B BEKCEJIb B KAYECTBE PEKBU3UTOB.

[ToTpeOHOCTE B Takoro poja JOKYMEHTaxX BO3HHMKAET B CIy4yae 3aKIIOUCHUS
JI0TOBOPA, KOI'/la €lle HE YCTaHOBJIEHBI OKOHYATEIbHBIE €TI0 YCIOBHS.

Bbigada 651aHKOBOTO BEKCEJsI MPEANOIAraeT BEICOKYIO CTETIEHb JOBEPUS MEXKITY
BEKCEJICYYaCTHUKAMHU, IOCKOJIbKY C MOMEHTa BHECEHMS JIMIIOM, K KOTOPOMY
neperes 3TOT He3aBEPIICHHBIH TOKYMEHT, BCEX HEJOCTAIOIUX PEKBU3UTOB, OJAHK
IpUOOpETAET IOPUINUECKYIO CUITY BEKCETIS.

B cuny cr. 10 Ilonoxenusi, ecnu nepeBOAHON BEKCellb, HE 3alOIHEHHBIM K
MOMEHTY  BbIJlaud, ObUI 3aloOJIHEH B MPOTHBOPEYUU C  COCTOSIBLIMMUCS
COrJIAlICHUSIMU, TO HECOOMIOAEHHE ATHX COIJIAUICHUH HE MOXKET ObITh
IIPOTUBOIIOCTABJIEHO BEKCEJIEJEPIKATEII0, €CJIM TOJIBKO OH HE NIPHUOOpen NepeBOAHON
BEKCEIb HEAOOPOCOBECTHO WM JK€ MNpUoOpeTas €ro, He COBEpUIMI IpyOoi
HEOCTOPOKHOCTH.

B coorBerctBUM cO CT. 4 3aKkOHa O NEPEBOJHOM U IIPOCTOM BEKCEJE, BEKCEIh

JOJDKeH OBITh cocTaBlieH Ha Oymare (OymakHoM Hocutene). [Ipuuem neiicTByroliee

6 I'paues B.B. Axument Bekcens. CII6., 2002. C. 29-30; I'paxmaHCKO-TIPaBOBOE PETYIHPOBAHUEC OaHKOBCKOM
JesTespHOCTH: yuel. nocodue / mox pen. E.A. Cyxanosa. M., 1994. C. 71.

" Iobpsiamna JI.IO. BekcensHoe npaBo Poccnn: yue6. u mpakt. nocobue. M., 1998. C. 98.

8 Hoocernoa JI.A. TlepeBo/iHOI BEKCeIb, BELIAHHBIN Ha camoro ce6s // Bectank Ap6urpaskuoro Cyma Pd. 2003. Ne 3.
C. 124-125.
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BEKCEJIbHOE 3aKOHOJATENIbCTBO HE MPEIyCMaTPUBAET COCTABICHHWE BEKceJIeH Ha
Oankax. OgHaKO IOPUAUIECKUE JIUIA, OOBIYHO KOMMEpUYECKre OaHKH, BO N30eKaHUE
MO/IJICJIKM BEKCEJIeH M3TOTaBIMBAIOT BEKCEJIbHBIN OJIaHKH, CHAO)KECHHBIC dJIEMEHTaMHU
3amUThl (BOASHBIMH 3HAKaMH, CICIHAIbHBIMH KpacKaMH, CIIOCOOAMH IICUaTH).
[Tpou3BoICTBO TaKKX OJIAHKOB HE MOJJICKHUT JIUIICH3UPOBAHUIO.

Bekcenbp mpusHaeTcs Hamiexaime OQGOPMIICHHBIM, €CIM B HETO BKIIOYCHBI
HEO0OXOMMbIE PEKBU3UTHI, T.€. 0003HAUYCHUS, KOTOPhIE HEOOXOIUMBI U JIOCTATOYHBI
JUISL IPHOOPETCHUST TOKYMEHTOM CHIIBI BEKCEIISL.

PexBU3UTHI epeBOAHOTO BeKcess 3akperuieHbl B ¢T. 1 [Tonoxenus, mpoctoro —
B cT. /5 Ilonoxenus. JIOKyMEeHT, B KOTOpPOM OTCYTCTBYET XOTsI Obl OJHO U3
o003HaYeHUN, HE HMEeT CHJIbI BEKCENsl, 3a MCKIIOYCHHUEM CIIy4aeB, MPsSMO
npeaycMoTpeHHbIX [lonoxeHuem.

[lepBoe UCKIIIOYEHHE OTHOCHTCS K CPOKY IUIAT€Ka U COCTOUT B TOM, YTO TIPHU
OTCYTCTBHM B BEKCEJIE YyKa3aHUs O CpOKE IUIaTeka OH pacCMaTpUBAETCA Kak
MOJIICIKAIIMI OIUTaTe 1O MpeabsaBiacHuH (a03. 2 cT. 2; a03. 2 c1. 76 [TomoxxeHust).

Bropoe wuckiroueHwe kacaeTrcs MecTa IlaTeka B MepeBOAHOM Bekcese. [Ip
OTCYTCTBHU OCOOOTO YyKa3zaHus, MECTO, 0003HAUE€HHOE PSJOM C HaUMEHOBaHUEM
TJIaTEIbIINKA, CUMTACTCS MECTOM IIIaTeX a, U BMECTE€ C TEM, MECTOM >KUTEIbCTBa
mwiaresbinuka (a03. 2 cr. 2 [TonoxeHus).

B mpoctom Bekcelle TaKOBBIM SIBJISICTCS MECTO €ro cocrtaBieHus (a03. 2 ctT. 76
[Tonoxenust).

Tpetrhe UCKITIOUEHHE OTHOCUTCS K MECTY COCTaBjeHUsA. B aToMm citydae, BeKcelb
MIPU3HAECTCS OCTABJICHHBIM B MeECT€, OO0O3HAUYEHHOM pSIJAOM C HaUMEHOBAaHUEM

Bekcenenarens (a03. 3 cr. 2; a63. 3 cT. 76 [TonoxeHus).

® Bontee moapo6Ho cM.: AGpamosa E.H. Cocrasnenue Bexcens. CI16.: FOpummaeckuit nentp Ipece, 2006.
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BekceabHOE 00913aTEJIBCTBO

Y aocToBepeHHBIC BEKCEJIEM IOPUIUICCKUE OTHOIIIEHUSA UMEIOT
00s13aTCIBCTBEHHYI0 TPHPOAY M MOTYT OBITh 0003HAYCHBI KaK BEKCEIbHBIC
00s3aTenbpCTBA.

BekcenpbHBIME Ha3bIBacT 0053aTCIIBCTBA, BO3HUKAIOIIME MEXIY, BO-TICPBBIX,
BCSKUM JIOOPOCOBECTHBIM IpHOOpETaTeieM IpaBa COOCTBEHHOCTH Ha BEKCEIb H
JIUIIOM, TIOJIIMMCABIIIMM BEKCEJIb, & TAKXKE BCSIKUM JOOPOCOBECTHBIM MPUOOpETaTEIeM
mpaBa COOCTBEHHOCTH Ha KOIHIO BEKCEJIS U JIMIIAMH, JTABIIMMU TOJTMHHBIC TTOIMHCH

10
Ha KOIIHUH.

B coBpeMEHHBIX HCCIICIOBAHUIX aBTOPHI, KaK MPABHIIO, CXOISTCS BO MHCHUHU O
TOM, YTO OOS3aTEIBCTBA IO BEKCEJI0 BO3HHUKAIOT HA OCHOBE CJIOKHOTO FOPHUIUKO-
(aKTHYECKOro cocTaBa: OJJHOCTOPOHHHUX CACIOK (COCTAaBICHUE M BbIJauya BEKCENs) U

11
JOTOBOPA.

BexkcenbHbIM 00s13aTeNbCTBAM MIPUCYIIN OTIpe/ICIICHHBIC MIPU3HAKH,
MO3BOJISIIONIME  BBIICIUTh HMX  BCEX  TPaXKTAHCKO-TIPABOBBIX  00S3aTEIBCTB:
aOCTpaKTHOCTh,  JICHGXKHBIM  XapakTep, OJHOCTOPOHHOCTh,  0OE€3YCIOBHOCTH,

12
(hopMaTbHOCTb.
AOCTpaKTHBIMM SIBJISIIOTCS TaKHE 0053aTeNbCTBA, JUISI KOTOPBIX NPHYUHBI H
1
OCHOBaHHS MX BOSHHKHOBEHUS HE UMCIOT MPABOBOT'O 3HAYCHHUS. 3
AOCTpaKTHOCTh MOXET OBITh ABYX BHJIOB: MPOIICCCyalibHAS U MaTepHaIbHAS.

HpOI_IeCCYEUIBHaH a6CTpaKTHOCTB O3Ha4yacT, 4TO HCTCL HC 00s3aH JO0Ka3bIBATb

HaJM4Kie OCHOBAHUS CBOEro TpeOOBaHUs, TOT (PaKT MPE3IOMUPYETCSI.

9 Benos B.A. Bekcenbras orsercteennocts // 3axom. 2000. Ne 3. C. 23-36.
" Benos B.A. Ouepky 110 BEKCETbHOMY TpaBy. — M.: YueGHO-KOHCYmbTanuoH b nentp «FOpHudop», 2000. C. 84-
89; IMaxomos JI.C. TIpaBoBast CYIHOCTh BEKCENS U BeKCeTbHOro obsi3arenbetaa // TIpuioxkenue K )KypH. «XO03sIHCTBO U
npaso». 2001. Ne 12. C. 6-10. Cm. Hamp., YpykoB B.H. OcHoBanuu BekcensHOro ooszatensctsa // [IpaBo u 9KOHOMHKA.
2002. Ne 11. C. 3-5.
12 Bompoc 0 mepedne MPU3HAKOB, MPHCYIIMX BEKCETBHOMY OGA3aTENBCTBY, SBIACTCSA AMCKYCCHOHHBIM. CM. HAmp.,
BexkcenpHoe mpaBo. YuebHo-nipaktuueckuii kypce / Ilox pen. B.B. SIpkosa. — CI16.: Uznar. Jom C.-Tletep6. roc. yH-Ta,
2006. C. 54-78; Pykapumnukosa /1.B. Bekcenb kak 00bEKT IpakJaHCKHX NPaBOOTHOIIEHHUH. 2-¢ U3/., uctp. -M., AO
«entplOpHudop», 2003. C. 26-29; 41-46.

Bparunckuii M.1., Burpssamkuii B.B. JloroBopHoe npaBo. KH. 5 B 2-x Tomax. T. 1: JloroBopsl 0 3aiime, Kpenure u
(axTopuHre. J[oroBopbl, HaNpBIIEHHBIE HA CO3/IaHKE KOJJIEKTUBBIHX 00Opa3zoBanuii. — M., Craryr, 2006. C. 258.
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B cinywyae MmarepuasnibHOW aOCTPAKTHOCTH, OTBETYMK HE MOXET BBIIBUHYTH
HUKaKUX BO3pPa)XCHUU Ha OCHOBaHMs. Takoe MpaBO MPEAOCTABISAETCA €MY TOJIBKO B
clly4ae HeI00pOCOBECTHOCTH UCTIIA.

[Tpumepsl MaTepuanbHOIR U MpoLECCyalbHON aOCTPAKTHOCTH cofepkarcs B cT. 17
ITonoxxenusa. B cOOTBETCTBUU C yKa3aHHOM HOPMOW JHMIA, K KOTOPBIM MNPEIbSIBIECH
UCK IO NEPEBOJHOMY BEKCENI0, HE MOT'YT IPOTHUBOIIOCTABUTH BEKCEJIEAEPIKATEIIO
BO3PAa)KECHMS, OCHOBAHHBIE HA HUX JIMYHBIX OTHOIIEHUSAX K BEKCEIEAATENI0 WU K
MPEAIECTBYIOIIUM  BEKCENEAEpkKATENsAM, €CIM  TOJbKO  BEKCEJeHep:KaTelb,
npuoOpeTast BeKcellb, HE JeWCTBOBaJl CO3HATEIbHO B yIIEpO JIOJDKHHKY.
[IpouuTHpoBaHHOE MPABWIO SBIAECTCS HOPMOM O MaTepHUaNbHOM aOCTPaKTHOCTH
BEKCeJIbHOro o0s3aTenbcTBa. OHA MPUMEHSETCS B TE€X ClydasX, KOrJa BEKCEIbHBIN
KPEIUTOP MNPENBABISET HUCK K JOJDKHUKY, C KOTOPbIM Y HEro OTCYTCTBYIOT
HEIMOCPEACTBEHHBIE TOTOBOPHBIE OTHOILIEHUS O MOBOAY BeKkcelsd. IHbIMH CIIOBaMH,
BEKCEJIbHBIN KPEAUTOP HUKOTIa HE TMOJIy4as CIIOPHBIM BEKCENIb HEMOCPEACTBEHHO OT
TOTO JTOJDKHUKA, K KOTOPOMY IPEIBSABICH UCK. IMEHHO MO3TOMY MEXAY HCTIOM U
OTBETUYMKOM HE MOTYT TMOSBUTHCS Kakue-TMOO BHEBEKCENIbHbIE OOCTOATENbCTBA,
OCBOOOXK/IAIOIINE AOHKHUKA OT YIUIAThl BEKCENBHOTO JI0Jra. T OOCTOSITENIbCTBA, B
TOM uKclie 1e(eKT OCHOBAHMS BbIIaYu WIHM TIEpeladyu BEKCellsi, MOIJIM UMETh MECTO B
OTHOIICHUAX C APYTMMHU YYaCTHUKAMH BEKCEIHbHOTO MPABOOTHOUIEHUSI, OJHAKO CT. 17
IlonoxkeHus 3ampeniaeT Ha HUX CChUIATBCS. JTO U MOHATHO, IOCKOJIBKY BEKCEIbHBIN
KpEIUTOp HHUKOTJa HE ObUI HMX HEMOCPEACTBEHHBIM YYaCTHMKOM, a JIOTOBOD,
3aKJIIOYEHHBINA BYMS CyObEKTaMu, HE MOKET 00S3bIBaTh TPETHE JTHUIIO.

Cnenyer oOpaTuTh BHUMaHue Ha TO, 4To Hopma cT. 17 I[lomoxkeHus He
pacIpoCTpaHseTCs Ha CiIy4dad, KOT/Ia BEKCEIbHBIM KPEIUTOP NPEABSIBISAECT HCK K
TOMY JOJDKHUKY, OT KOTOPOT'O OH HEMOCPEICTBEHHO NOJIyYuJ BeKCelb. B ToM ciryyae
MMEEeTCs JIOTOBOP, Ha OCHOBAHMM KOTOPOTO OBLI MEpelaH BeKCelb. DTOT JOTrOBOP

HU3BCCTCH CHopsAmIMM CTOpPOHAM, HW IIPpU HAJIWYUHU (1)aKTOB, HalpuMmep, Cro
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HeuCHoaHeHHs (AeheKT OCHOBaHHUS Iepenadyd BEKCeNsd) JOKHHUK BIPaBe Ha 3TO
CCBITATBCS KaK 0OCTOSTEIBCTBO, OCBOOOKAAIONIEE OT foira.™

BecenbHoe 00s13aT€IbCTBO SBIACTCS 0053aTEILCTBOM JEHEKHBIM. OIHUM U3
PEKBU3BUTOM BEKCEJIS SBJISIETCS YKa3aHUE OMPENICICHHON ACHEKHOM CYMMBI, KOTOpas
COCTaBJISICT TpeaMeT BekcelbHOro ooOssatenberBa (cr. 1, 75 Ilomoxenws). Ilo
o0lIeMy MpaBHIy CyMMa BEKCEJIBHOI'O JI0Jra JOJKHA OBITh YETKO ONpE/IeTICHHOM.
Onnako B ciydasix, NpeaycMOTpeHHBIX cT. 5, 41, 77 IlonoxeHust AomycKaeTcs
BKJIIOYEHHE B TEKCT BEKCEIbHBIX O00SA3aTENBbCTB OINPEACIIMMOr0 YCIOBUS O CyMMeE
BeKcelbHOro goira. B cimydae, mpenycmorpenHoM cT. 5 IlonmoxkeHus, Ha cymmy,
COCTABJISIONIYIO TIPEAMET IUIaTekKa «I0 MPEIBIBICHUN», «BO-CKOJBKO-TO BPEMEHHU
OT TpPEABSIBICHUS», JOMYCKAETCSd HAYMCIEHUE WPOICHTOB. B Takux Bekcemsix
YCJIOBHE O CYMME CTAaHOBUTCS ONPEICTUMBIM.

Hpyrum  uckiatoueHueMm  sBusercss  Hopma  cT. 41 [lonoxeHws,
npeaycMaTpuBaroIias OIjiaTy B MECTHOW BajlOT€ BEKCEJs, HOMHHUPOBAHHOTO B
MHOCTpaHHOM BamoTe. (CreaoBarenbHO, OHA TOXE HE MOXKET CUUTAThCA
OIPEICIICHHOW HAa MOMEHT COCTaBJIeHUs Bekcens (cornmacHo ct. 77 Ilonmoxenws,
npaBuiia cT. 5, 41 [TonoxxeHus: TPUMEHSIOTCA K MPOCTOMY BEKCEII0, TOCKOJIBKY OHHU
SIBIIIFOTCS. HECOBMECTHMBIMH C MPUPOJIOH 3TOrO JOKYMEHTA).

OAHOCTOPOHHOCTh BEKCEJIBHOIO 00s3aTeIbCTBA O3HAYAET, YTO BEKCEIbHBIM
JIOJDKHUK BCEr/Ia MMEET TOJbKO OOSI3aHHOCTH, a BEKCEJIbHBIM KPEIUTOP — TOJBKO
npaBa. Ecim jke WHOTIa TOBOPAT, YTO BEKceleaep)kaTelb 00s3aH MPOTECTOBATH
BEKCEJb WU NPEAbSIBUTH €r0 K MPUHITHIO, TO NPH ITOM HMEIOT B BHAY HE
00513aHHOCTH, a YCJIOBUS OCYILECTBICHUS MPaB.

BekcenbHOoe ~ 00s3aTenbCTBO  sIBNsieTCSl  O€3yCIOBHBIM. TpeboBanue
0€3yCIIOBHOCTH OTHOCUTCS TOJIbKO K OOCHIAHUIO WM MPEJI0KEHUI0 YIJIaThl
ornpeaeaecHHon cyMMBI (cT. 1, 75 [TomoxkeHus), HO He K TEKCTY BEKCEIS B IIEJIOM.

®opMaIbHOCTh BEKCEIBHOTO 00s3aTeNIbCTBA O3HAYAET, YTO OHO JOJHKHO OBIThH

obsieueHo B mucbMeHHy0 ¢opmy. Cormacho 1. 2 Ilocranosienus 33/14 HOpMBI

1 Egumosa JI.T. AGcTpakTHEIe H Kay3ajibHble 00S3aTebCTBA M CHCIKH B PoccuiickoM mpase // BectHuk Beiciero
Apburpaxnoro Cyna P®. 2004. Ne 4. C. 129-130.
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BEKCEJILHOT'O TpaBa HE MOTYT MPUMEHSTHCS K 00s3aTelbCTBaM, O(POPMIICHHBIM Ha
AJIEKTPOHHBIX U MAarHUTHBIX HOCUTEJISX.

CymiecTBeHHbIE OCOOEHHOCTH, OTJIMYAIOIIUE BEKCENIbHbIE 0053aTeNbCTBAa OT
WHBIX TPAXKJIaHCKO-TIPABOBBIX, B OM YHCJI€ 3a€MHBIX 00s13aTEJIbCTB, MPOSBIISIOTCSA U B
CyOBEKTHOM COCTaBE yKa3aHHBIX 0053aTeNbCTB.

B kadecTBe KpemUTOPOB MO TaKUM 00s3aTE€IbCTBAM BBICTYNAIOT IEPBBIMA
BeKceseaepxkareab, UM (HaMMEHOBAHHME) KOTOPOTO YKa3bIBa€TCs B BEKCEle B
KauecTBe  0053aTeNbHOTO  peKBU3UTa  JUOO  Apyroe  JUIo,  KOTOPOMY
BEKcele/iep KaTelib repean CBoe MpaBo Ha MOJTyUYeHHUE TUIaTeka Mo BEKCEeIIo.

Uto Kacaercsi JOJDKHMKOB MO BEKCEIbHBIM 0053aTEIbCTBAM, TO BEKCEJIbHBIC
CHEJIKM TOPOXKJIAIOT JIBE€ KATErOPUU BEKCEIbHBIX 00s3aTENbCTB: 00s53aTeIbCTBA
IPSIMBIX JOJDKHHKOB M 00S3aTeIbCTBA JO/DKHUKOB B IIOPsiIKe perpecca.’> B cBs3m ¢
stuM B 1. 21 [loctanoBneHust 33/14 umeercs pa3bsCHEHHE, COTIACHO KOTOPOMY
MPSIMBIMU JTOJDKHUKAMU SBJISIIOTCSL BEKCeJeIaTellb B IPOCTOM BEKCeJIe U aKIIENTaHT B
nepeBoAHOM. TpeOoBaHMS K HHMM, a TakXKe K aBaJIMCTaM JaHHBIX JHL (IpH UX
HAJIMYUH) MOTYT OBITh MPEABSBICHBI KaK B CPOK IUIaTeXa, TAK M B TCUCHHUE BCErO
CpoKa BEKCEIbHON JaBHOCTH OE30THOCHUTEIBHO K HAIMYMIO WJIH OTCYTCTBHUIO
nporecta. OcHOBaHMEM TpPeOOBaHUN K MPSMBIM JOJDKHHUKA SIBJISICTCS CaM BEKCEIb,
HaxoJSIIHICS y Kpenutopa. Bce mHbIE nuIla SBISIOTCS yYaCTHHUKAMH PETPECCHBIX
00s13aTeNIbCTB, UTO O3HAYAET HACTYIUICHHE ITUX 0053aTEIBCTB TOJIBKO MPU HATTUYUU
poTecTa B HEIJIaTeX e JTUOO0 MHOM HapylIeHHH Ipu 000pOTe BEKCENs CO CTOPOHBI
MPSIMBIX JTIOJDKHUKOB. be3 Takoro mpotecTa perpeccHble JOMKHUKH HE 00s3aHBI IO
BEKCEJII0, KpOME CllydaeB, KOTJa WHOE MPEeayCMOTPeHO B camoMm Bekcene (ct. 46
[Tonosxenwus) mubo mpsimo ycranosieHo [onoxkenrem (Harp. a03. 6 1. 44, a03. 4 c1. 54).
[lo HacTyImJIeHUU CpOKa IJIaTeX MO BEKCETI0 MOXKET ObITh MOTPeOOBaH TOJBKO OT

npAMOro JOJIKHHUKA, HO HE OT JOJDKHHUKA, 00s3aHHOTO B MMopsAaKE perpecca.

1° OnHako B HayuHOIT TUTEpaType OTCYTCTBYET EIMHCTBO MHEHHS B BOIPOCE O TOM, CKOJIBKO BEKCENBHBIX 00S3aTe/IbCTB
BOIUIONIAET BEKCENb. BBUIM BBICKAa3aHBI CYXIEHHS O TOM, YTO BEKCEIbh OOBEIMHSET MHOXKECTBO CaMOCTOSITEIbHBIX
00513aTENBCTB, OTHO O0O0S3aTENBCTBO CO MHOKECTBEHHOCTBIO JIMI[; OCHOBHOE OOS3aTEIbCTBO U MHOXKECTBO EMY
noaurHeHHbIX 00sa3aTenseTB // CMm.: Kamunka AWM. Yceras o Bekcensax. 3akoH or 27 mag 1902 r. CIIo., 1911. C. 125;
Tl'opnon B.M. BekcensHoe npaBo. Xapekos, 1926. C. 56; Ypykos B.H. [IpoGiembl mpaBoBOro pery;IupoBaHUs BEKCES
B POCCHICKOM rpakaanckoM mpase. Yebokcapsr, 2003. C. 70.
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Kak crnenyer u3 cr. 2 3akoHa O MEPEeBOAHOM MU MPOCTOM BEKCEJE, B KaueCTBE
JIOJDKHUKOB MOTYT BBICTYNATh TpakaaHe W opuanudeckue juma PD. B HazBaHHOU
CTaTbhbe HE YIIOMUHAIOTCS MHOCTPAHHbIE TPaXJaHe U Jinla 0e3 rpak/laHCTBa, a TaKKe
MHOCTpPAHHbIE I0PUANYECKUE JINIIA.

OpHako M3 3TOro CIENyeT, YTO OHM HE BIpaBE OOA3BIBATHCS MO BEKCEISM.
Cornacio n. 3 cr. 62 Koncrurynuu P® wuHOCTpaHHBIE TIpakJaHe U Jidna 0e3
IpaKJaHCTBA TOJIB3YIOTCS IpaBaMU M HECYT OOSI3aHHOCTH HapaBHE C TpaklaHaMH
P®, xpome citydaeB, yCTaHOBICHHBIX 3aKOHOM MJIU MEXIAYHAPOIHBIM JTIOTOBOPOM.

Cratesa 2 'K PO ycranaBnmMBaeT, 4TO MpaBWIIa, 3aKPEIICHHbIE T'PaXXIaHCKUM
3aKOHOJATENbCTBOM, IPUMEHSIOTCS K OTHOIICHHUSIM C Y4aCTHEM WHOCTPAHHBIX JIMII,
ol 0e3 TpaXJAaHCTBA M HWHOCTPAHHBIX IOPUIMYECKUX JIUI, €CIM MHOE He
MPETYCMOTPEHO 3aKOHOM.

3aKoHOJAaTeNb HE YIIOMUHAET 3T KAaTErOpPUU JIUI], TOTOMY YTO UX BEKCEJbHas
J€ECIIOCOOHOCTh OTIMYAEeTCs OT JeecrnocoOHOcTH rpaxkiaaHn P®d. B cumy cr. 2
Konpenuuu Ne 359, umeronieit 1enpo pazperieHne HeKOTOPbIX KOJUTU3UN 3aKOHOB O
MEPEBOJIHBIX U MPOCTBIX BEKCENISAX, CIOCOOHOCTh JIMLAa OOSI3bIBATHCSA IO BEKCEIIO
OTIpEJIENISIETCS €r0 HAlMOHAIBHBIM 3aKOHOM.

Cornacno cr. 43 IlonoxkeHus BekceleaepkaTelib MOXKET OOpaTHUTh CBOM HCK
MPOTUB OOS3aHHBIX JIMI] B Clydyae MOJHOTO WJIM YaCTUYHOrO OTKa3a B akIenTe,
HECOCTOATENbHOCTH  IUJIaTeNIbllMKa,  MpeKpalleHuss UM [uiatexed  aubo
0e3pe3yabTaTHOr0 OOpaIleHus B3bICKAaHUSI Ha €70 UMYIIIECTBO.

[Ipu 3TOM clenyeT y4YuThIBaTh, YTO HECOCTOSATEIBHOCTH IUIATEIbIIMKA WIH
BEKcelsle/laTens, SABIAIOMIMXCA IOPUIUYECKUMU JIMIIAMH IO POCCHIMCKOMY TIpaBy,
MMEET MECTO UCKIIIOUUTENIbHO B CIIy4asiX BbIHECEHUS apOUTPAKHBIM CYAOM PELIECHUS
O MpPU3HAHUH HAa3BaHHBIX JIUI] OAHKPOTAMH.

[lon mnpekpamieHueM IJaTeXed MIATEIbIIMKOM CIeAyeT TOHUMAaTh, B
YaCTHOCTH, HapylIeHUE UM KaKUX-JIMOO CBOMX JICHEKHBIX 00513aT€IbCTB, UHBIX, YEM
T€, KOTOPbIE BHITEKAIOT UX CIIOPHOI'O BEKCEJIsl, Kak Mepe BeKceleaepKaTeaeM, Tak u

nepea APYruMU Kpeautopamu. J[aHHOe 0OCTOATENBCTBO JOJIKHO OBITH JOKa3aHO
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BeKcemeaepkareneM, o0pamammuMcs ¢ UICKOM K O0S3aHHBIM O BEKCEJSIM JIUIaM,
710 HACTYIUICHHS CPOKa IIaTexa.

be3pe3ynbTaTHOCTS, OOpalieHuss B3BICKAHWUS Ha HMYIIECTBO ILIATENIbIIAKA
MOXKET TIOJITBEPXKAAThCS OMpPEACICHUEM Cylda O MPEKPaAlICHUU HCIIOTHUTECIBHOTO
NPOM3BOJCTBA MO TpeOOBaHUIO JHOOOrO Kpeauropa miareibimuka (m. 20
nocranoBienus 33/14). JInbo moctaHOBICHHEM Cy1eOHOrO MPUCTABA-UCIIOHUTES O

BO3BpAlICHUHN UCIIOJIHUTCIBHOTO JOKYMCHTA.

Ilepenaya Bexcens

[IpocToit umu mepeBOAHON BEKCEb, BBITAHHBIA O€3 OTrOBOPKH, HCKITIOYAIOIIHI
BO3MOXXHOCTB €T0 TIepe/Iaduu 10 UHAOCCAMEHTY, SIBJISIETCS OPACPHON IIEeHHON OyMaroi, a
npasa o HeMy MOT'YT OBITh IIpeAaHbl ocpeaAcTBOM uHaoccamenTa (ct. 11 IMooxkenus).

[IpaBoBas mpupo1a UHIOCCAMEHTA B I'PAXKJAAHCKO-TIPABOBOM HAYKE OLIEHUBAETCS
HeogHo3HauHO. [lepBoHauanbHO, KOTJa CaM BEKCEJb CUMTANICS He OoJjiee uYeMm
JIOTOBOPOM KYIUIA-NIPOJAXU WA MEHBI, FOPUCTBl pACCMATPUBAIA MHIOCCAMEHT Kak
MPOCTYI0 YCTYNKY Mpasa, T.€. JOrOBOP ueccm/l.l6 Hecmotpst Ha coBepuieHHO
OYEBHUIHBIC CYIIECTBYIOIIME Pa3IUUUAs MEXKAY LECCUEHd M HHIOCCAMEHTOM, 3Ta
MO3ULIMS PA3AEISIETCS U HEKOTOPBIMUA COBPEMEHHBIMU aBTOpaMI/I.17

CornacHo mnpeoOnajaromieMy B TIPaBOBOM TEOPUU MHEHUIO HWHIOCCAMEHT
SBJSIETCS ~ CAMOCTOSITEJIBHBIM ~ CIIOCOOOM  Tepefjayd  IpaB MO  BEKCEIo.
[IpyHUMNIHANBPHOE OTIMYHE MEXAY LECCUEd W HHAOCCAMEHTOM COCTOUT B
HECOBHAJEHUN 00beEMa OTBETCTBEHHOCTH LI€ICHTA U I/IHIIOCC&HTa.ls

NunoccaMeHT — 3TO TepegaTovyHash HAAMKWCh, COBeplaeMas Ha OOOPOTHOM
CTOpOHE BEKCEeJIsl WK Ha T00aBOYHOM K HEMY JIUCTE-aJIOHKE M CBHUJICTEIIHLCTBYIOIIAS
0 TIepeaye Mmpasa Mo BEKCEI0 HOBOMY JIEPHKATEIIO BEKCEIIS.

HNunoccamenTt BBIIIOJIHSACT CIEIYIOIIHNE GbyHKIUU: MepeNaTOuHYIO,

JIMTUTUMAIITUOHHYTO U FapaHTHﬁHYIO.

%0 FOPUINYECKON MPUPOIe MHIO0CCAMEHTa CM., HanpuMmep, Pykasumnukosa 1.B. Bekcenb kak 00BEKT IpaIaHCKUX
H})aBOOTHOH_IeHI/If/'I. 2-e u3n., ucnp. M.: AO «lentplOpHudop», 2003. C. 104-111.

' ypykos B.H. Bekcenb u neccus // TIpaso 1 sxoHomuka. 2003. Ne 3. C. 54-58.

18 O cOOTHOMICHHN HHIOCCAMEHTA I LIECCHH CM., Hamp., Eumona JLI'. BaukoBckoe npaso. — M.: M31-Bo «Bek», 1994, —
C. 241-242.
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[lepenarounas GyHKIMS 3aKIIIOYAE€TCS B TOM, YTO MOCPEICTBOM MHIOCCAMEHTA
OCYIICCTBIISICTCS MEPCHECCHHE TIpaB MO BEKCENI OT HWHAOCCaHTa  (JIHIa,
nepeiatoNIero BeKcelb) K uHaoccary (JUIly, B TMOJb3y KOTOPOTO 3TH TMpaBa
nepeaarTesa). Ota (QYHKIUS HHIO0CCAMEHTA Halula 3akperieHne B 1. 1 cr. 14
ITonoxeHnus.

[To o6memy npaBuily UHIOCCAT MPUOOPETAET CIAEAYIOLINE MTpaBa U3 BEKCEJIs:

Ha ero Mnocjieayoulyio nepeaavy, npebsiBieHrue K aklenTy, NoJyYeHHe BeKCeIbHOM
CyMMBbl CYACOHYIO 3aIllUTy, TOJYy4YEHHE NPOLEHTOB M H3IEPKEK MpH Heoriate
BEKCeJId.

JlurutumanionHas (QYHKIMS — BbIpaXaeTcss B TOM, 4YTO COBEpILICHHAS
HaJUIeKaluM ~ 00pa3oM  NepelaTodyHasi — HaJMuCh  YIOCTOBEpPSET  HOBOIO
npuoOpeTaTeliss BEKCEs B KauecTBe CyOBbEKTa 3aKpEeIieHHOro B HeM mpasa (. 1 cT.
16 IonoxeHus).

[apanTuiinas QyHKIUS COCTOUT B TOM, YTO MHIOCCAHT OTBEYAET HE TOJBKO 3a
JICHCTBUTEILHOCTD TIPaBa, HO | 3a ero ocymiectrienue (cr. 15, 47 lonoxeHwus).

[apantuiinas QyHKIusS HHOOCCAMEHTa oOcialisercs B TeX clydasX, Korjaa
BEKcelle/laTelb 3alpeniaeT nepeaady BeKCess M0 MHIO0CCAMEHTY IyTeM BKIIIOUYEHUS
OTOBOPKHM B BEKCEb «HE MPHUKA3y» WM KAaKOro-TMOO paBHO3HAYHOI'O BBIPAXKEHUS
(HampuMep, «UIATUTE TOJIBKO A.» WK «HE MOAJICKUT Mepeiade Mo HHI0CCAMEHTY).
Takoro pojga OroBOpKM MOJYYWIM HaUMEHOBAHHE «PEKTa-OTOBOPKHU», a BEKCEIb C
TaKOW OTOBOPKOM — «pEeKTa-BEKCEIb».

Pekra — Bekcenb sBiIseTCS OOBIKHOBEHHOM HMMEHHOW LIEHHOM Oymaroil u
cormacHo . 2 cT. 11 TlonmokeHusl TMOMJIEKUT TMepedadye C COOJIIOJCHHEM U C
TIOCIIEACTBHSAMH OOBIKHOBEHHOMN IECCHH. "

3anper Ha Tmepedady BeKCeNls MOXET ObITb BbI3BAH  Pa3jIMYHBIMU
00CTOSITENILCTBAMU: JKEJTAHUEM COXPAaHUTh T€ BO3PAKEHUS, KOTOPBIE IOIMYCKAalOTCA
[0 OTHOIIECHHUIO K MEPBOMY MPHOOPETATENIO BEKCEeJsl; HEOOXOIUMOCThIO M30€XaTh

OTrJIaCKh O TOM, YTO BCKCCICAATCIIb BbIHYXICH HpI/I6eI‘aTB K KOMMCPUYCCKOMY

19 Cwm. Gonee moapo6Ho: Benos B.A. BekcensHoe npaBo. Yuebuuk. — M.: AO «llentplOpUndpop», 2003. C. 167-170.
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KpPEJIUTY, OMIaCEHHUEM, UTO MPOTECT BEKCEJsl CTAHET M3BECTEH IMIUPOKOMY KPYTY JIMII,
Iepeada BEKCes BICUET YBEIMICHHE OJITa 110 BEKCEI0.”

Cnenka ycTyNKH TipaBa TpeOOBaHMsS 1O BEKCEIIO JOJDKHA ObITH odopmieHa
MMCbMEHHO Ha BEKCeJie JTUOO Ha 00OAaBOYHOM JIUCTE WU OTACIIBHBIM JIOKYMEHTOM
(mOKyMeHTaMH), COCTaBJICHHBIM (COCTABIICHHBIMH) IIECCHOHApPHEM M IIEJACHTOM B
cooTBeTcTBHM ¢ TpeboBanusmu 1.1 cr. 160 'K PO.

[Tpu odopmiieHUN yCTYNKU NpaBa TpeOOBaHUS OTACIBHBIM JOKYMEHTOM B HEM
HEOOXOUMO WHAWBUIYAIU3UPOBATh BEKCENIb, IIpaBa IO KOTOPOMY SIBJISIFOTCS
peaMeToOM YCTynKd. [Ipu OTCYTCTBUHY Takoil MHAMBHUAYATU3AIUN YCTYIIKa HE MOXKET
CUMTATHCS COCTOSBILICHCS, KaK HE cojieprKaliasl yCJIOBUs O CBOEM IIpeaMeETe.

CnemyeTr y4WTBIBaTH, 4YTO JIMIIO, OCHOBBIBAIOIIEE NPUOOpPETCHHE UM
BEKCEJIBHOr0 TPeOOBaHMUS CIACIKONW YCTYIKHA TPeOOBaHMS, COBEPIICHHON UM M (MJIH)
KeM-IM00 U3 €ro NPEAINIECTBEHHUKOB, JOJDKHO TIPEACTAaBUTh MHUCHMEHHBIC
JI0OKa3aTeIbCTBA COBEPIICHUS TaKOM CHIENIKH, €CJIM TOJBKO OHa He odopmieHa Ha
BEKCeJie WM Ha J00aBOYHOM JiucTe. B cooTBeTCcTBUM € TosioxkeHusimMu cT. 386 'K PO
OTBETYHK, K KOTOPOMY MPEIbSIBICHO BeCEIbHOE TPEOOBAHNE, OCHOBAHHOE HA CIEIIKE
(chaenkax) ycTynku TpeOOBaHHMS, BIIPABE 3asBJISATH MPEIBbIBUTEIIO TOr0 TPEOOBAHMS
J00bIe BO3PAKEHUS, KOTOPble OH (OTBETYMK) MMEET K IPaBONPEAIIeCTBEHHUKAM
MCTIIA, COBEPIIUBIIMM CICIKH YCTYIKH TpeOoBaHus (IieIeHTaM).

CoBepilileHHas: Ha BEKceJe WU Ha JOOABOYHOM JIUCTE BEKCEss, HE MMEIOIIETO
OTpaHUYEHUN Ha ero nepeaavy Mo WHIOCCAMEHTY, 3alUCh O Tepeade npaB APyromy
JUIlY JOJDKHA paccMaTpUBAThCs KaK MHIAOCCAMEHT, €CJIM TOJBKO U3 €€ COACPIKaHUS
OTPENICJICHO HE BBITEKAET HAMEpPECHHE IMepenarolield CTOPOHBI Iepenarh IpaBa B
obmerpaxaanckom mopsiake (. 8 Ilocranosnenue Ne 33/14). Io neficTByromemy
3aKOHO/ATEILCTBY HWHIOCCAMEHT SBJISIETCS MPABOM3MEHSIONIUM  HOPUIUYECKUM
(dakTOM, OH BJICUET M3MEHEHHE COCTaBa YYaCTHMKOB BEKCEIBHOTO 00s3aTeNbCTBA.
Kak BuguM, B JOKTpUHE TEPMUH «UHIOCCAMEHT» YIIOTPEOJISIETCS B TPEX 3HAUYCHUSIX !

nepeaaTouyHor HaanmucH (MMChbMEHHOT'O aKTa), CICIKN U Croco0a nepeayn BeKcells.

% Karxos B.JI. [lepenaua Bekcenst 1o Haamicy (nunoccament). Onecca, Tunorpadus «Texunk», 1909. C. 6.

16



Borpoc 0 COOTHOLIEHMM HMHIOCCAMEHTa U LECCUM PAaCCMATPUBAICS MHOTMMU
aBropamu. Hanbonee Touno ux paznuuue cpopmynuponai B.A. benos. 1o — paznuyas
IOpUIMYECKasl HAPABJICHHOCTD (I€JTb) M PE3yJIbTAT JaHHBIX CIICIIOK.

enpto wHAOCCAMEHTa SBISETCS IIEpEHECEHUE IpaBa COOCTBEHHOCTH Ha
BEKCellb, IIeCCUsl — H3MEHEHHE aKTUBHOM CTOpOHBI B o0s3atenbcTBe. [Ipenmerom
WHJIOCCAMEHTa CJICJTKH BBICTYIIAeT Belllb (IICHHAst Oymara), [IeCCUU — 00s3aTeIbCTBCHHBIC
mpasa. Ui coOBepIIeHMsT MHAOCCAMEHTa JOCTAaTOYHO BOJICU3BSBIICHUS OJHOIO JIMILIA.
Ieccuss — nBYCTOpOHHSASA ClenKa. BHEIIHUM ke IIPU3HAKOM OJHO — U JIBYCTOPOHHEU
CHEJIKH SIBJISIFOTCSI, COOTBETCTBEHHO, OJIHA WM JIBE€ MOJIUCHU IO HAAMHUCIMU 00 HX
coBepiieHuu. [Ipu3HaB MHAOCCAMEHT OAHOCTOPOHHEW CHEJIKOM, MOYXHO BO3JIOKUTH
Ha MHJOCCAHTa BpeMs U PHUCK BCeX HEOJArONMPHUSATHBIX MOCIEACTBUM ATON CHENKH.
[MoanuckiBasich e moa  JgoroBopoM (Lleccueii), I[IeCCHOHApUH TEM CaMbIM
COIVIAIIAETCA C MOJIYYEHHEM II0 CHEJKE IpPaB B TOM HX COCTOSIHUHM, B KOTOPOM HX
nepeaaeT KOHTpareHT mo jgoroBopy (uenent). Lleccus, B cuity cBoeil JTOrOBOpPHOM
PUPOABI, MOXKET MPUMEHATHCA 11 OPOPMIICHHS MPEEMCTBA B OTHOIIEHUU JIFOOBIX
npaB TpeboBaHus. MHAOCCAMEHT e MOXET MPUMEHSTHCS JJIsi TIEPEHECEHHs MpaBa
COOCTBEHHOCTH JIMIIb B CIIy4asix, MPsMO HAa3BaHHBIX B 3aKOHOJaTenbCTBE. Ilepenats
npaBa MO MHIOCCAMEHTY B MHBIX Cilyd4asx (Hampumep, W3 JIOrOBOpa Ha JOJTOBOMU
JOKYMEHT WM Ha KaKOW-HUOYAb TOBap) HeBo3MoxHO.” JLT. Edumosa, kpome
[IPOYMX OTJIMYMH, YKa3blBACT TAKXKE Ha TO, YTO <«IIPU LECCUM Ileperada IMpasa
TpeOOBaHUSI MOKET ObITh COBEpIIEHA MO YCIOBUEM JIMOO YaCTHMYHO, MHOCCAMEHT
npeanojaraeT MOJHYIH0 M Oe3yClOBHYIO Iepeiady IpaBa IO BEKCENI0», >
I'.®. lllepuieHeBUY B KayecTBE [JIABHOTO OTJIHWYMS HHJIOCCAMEHTa OT LIECCUHU
ycMaTpuBall HECOBNAZEHUE 00beMa OTBETCTBEHHOCTH IEJE€HTa U MHIOCCAHTA MpH
repeayde OnpeaeaeHHOro Hpa]3a.23
CornacHo JAEUCTBYIOIIEMY 3aKOHOJATENBCTBY, MPU OOBIYHOM YCTYIKE IpaB

HepBOHaanBHBIﬁ KpeauTop, YCTYHI/IBH_II/Iﬁ TpC6OBaHI/Ie, OTBCYACT IICPCI HOBBIM

KpSaAUuTOpOM 34 HeﬂeﬁCTBHTeHBHOCTB MNepeaaHHoro My TpC6OBaHI/I$I, HO HC OTBCYHACT

2 Benos B.A. Vka3z. Cou. C. 160-163.
22 E pumosa I'.®. Bankosckoe npaso. YueGHoe i npakTaueckoe mocodue. M.: Msn-so BEK, 1994, C. 242.
2 [1lepmenesuy I'.®. YueGuuKk pycckoro rpaxanckoro mpasa. M.: CITAPK, 1999. C. 238.

17



32 HEHCHOJHEHUE JTOro TpeOOBaHUSA JOKHUKOM, KpOME CcllydaeB, Korna
MepBOHAYAIBHBIA KPEIUTOP MPUHSUT HAa ce0sl MOPYUYHUTENIHCTBO 3a JOJDKHUKA TIEpe
HOBBIM KpeauTopoM (cT. 390 'K P®). UuaoccaHT e oTBeyaeT mepes] HHI0CCaTOM U
MOCJIEAYIOIMIMMHU JIepKATEIIMU BEKCEJIsI M 3a JEHCTBUTEIBHOCTh TpeOOBaHUS, U 3a
€ro HCIOJHUMOCTh, 4TO clenyeT u3 cr. 15 IlojokeHus, ycTaHaBIWBAIOUICH
OTBETCTBEHHOCTh MHJIOCCAHTA 3a aKLENT M 3a IUIATEX, 3a MCKIIOYEHUEM CIy4yaes,
KOI'/Ia B MHJIOCCAaMEHTE BKIIIOUEHA OrOBOpKa «0e3 000poTa Ha MEHSI».

Odopmnenue MHIOCCAMEHTAa TMOAYMHSETCS  CICAYIOIIUM  TpeOOBaHUSIM.
Cornacno ct. 13 Tlono)keHusi, H”HAOCCAMEHT COBEPIIACTCS B MUCHhbMEHHOU Gopme U
JOJDKEH COJIep)KaTh TMOJIMKHCh WHIOCCAHTAa. PsAll MHAOCCAMEHTOB JIOJDKEH OBITh
HENPEPBIBHBIM (IIOCICIOBATEIIBHBIM), T.€. KaKIbIA MPEABIAYIIHA WHIOCCAT JTOKEH
SBIATBCS TocaeayronuM uHpoccantoM (cr. 16 Ilomokenus). B cumy cr. 12
[TonoxxeHus: MHIOCCAMEHT JIOJDKEH OBITh O€3yCIIOBHBIM, BKIIOYEHHE KaKOTO-TH0O
YCJAOBHSI TMPU3HAETCSA HCEHANMCAHHBIM (HampuMmep, OO0A3YIOCh YIUIATUTh TPHU
MOJydECHUH TOBapa), a TakKe IOJHBIM, T.€. MPeaycMaTpuBaTh Iepeaady IpaBa Ha
MOJIydECHUE BEKCEIBHONH CyMMbl B mojgHOM oObeMe (cr. 14 Ilomoxkenus). O gate
coBeplieHus: nHaoccamenTa B Ilomoxennn HUYero He ckazaHo. Ecim mHIoccaMeHT
HE JIaTUpPOBaH, TO CYHUTAeTCs, 4YTO OH CJelaH JO0 HaCTyIUJIEeHUs CpoKa,
YCTAHOBJIEHHOTO JUISI COBEpILIEHHUs MpOTEeCTa B HEIUIATeXKE IIOKa HE JOKa3aHOo

obparnoe (ct. 20 ITonoxenws).

AKIENT BeKceJas

Bekcenb MoxeT OBITH NpeaAbABICH K aKOCITYy C MOMCHTA €r0 BbIAA4YH U [0
HaCTYIUICHHUA CPOKa IIIAaTeXKa. OIIHaKO BCKCCJICAATCIIb MOKCT O6YCJIOBI/ITB
NpCaABbABICHNUC BCKCCIIA K AKLCIITY HC PAHCC HA3HAYCHHOI'O MM CpPOKa. HpI/I 3TOM
KaKHUX-JIN0O OI‘paHI/I‘IeHI/If/'I B OdHHOM IIpaBC€ BCKCCICAATCIIA IlonoxxeHnueM He
YCTaHaBJINBACTCH.

CH@HH&HBHBIﬁ CPOK MPCABABICHUA K AKICIITY YCTAHABINBACTCA B OTHOIICHUU
MMCPCBOAHBIX BEKCeJIeH COo CPOKOM IIIATCIKA «BO-CTOJIBKO-TO BpPCMCHU OT

MMPCOABABICHUA. Bexkcens ¢ Takum CPOKOM HOJIDKHBI OBITH MNpCaABABIICHBI K AKIICIITY B
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TEYCHHE OJHOro rojma co aHs uxX Bbyiaun (cr. 23 Ilonoxkenus). Bekcenematento
NPEJOCTABIICHO TMPABO COKPATUTh TOJUYHBIA CPOK WM OOYCIOBHUTH CpPOK OoJjee
IPOAODKATEIbHBIA. VHIOCCAaHTHI Tak)Ke BIpPaBe HW3MEHATH MPEAYCMOTPCHHBIN
[MTonoxeHneM WM OOYCIIOBJICHHBIA BEKCEJEAaTeJIeM CPOK, HO TOJBKO B CTOPOHY
COKpAIICHHS.

Ecnmu mpomyiieH npeaeibHBIA CPOK MPEAbSBICHUS BEKCEIs K aKICNTy,
00YCIJIOBJICHHBIN BEKCeeaaTeNIeM, BEeKCeeIepKaTellb JIUIIASTCS TeX MpaB, KOTOPbIe
OH UMeJl OBl B CITy4ae HeakIenTa.

[lpu mnpenbsBICHUH BEKCENs K AakIenTy paHee OOYCIOBICHHOTO CpoOKa
IUTATEJIBIINK He 00s3aH CUUTATHCS C TAaKUM IPEIbABICHHEM, a HOTAPUYC HE BIPABE
COBEpIIIATh MPOTECT, TaK KaK HE MMEETCS IS Hero ocHoBaHUH. OHAKO €CITH aKIIeTIT
IPH YKa3aHHBIX O0CTOSATEILCTBAX IMOCIEAYeT, OH OYAET MPU3HAH JCHCTBUTEIbHBIM.
Bekcenenatens, y3HaBmuii 00 akienrte BeKceas paHee OOYCIOBICHHOIO MM CPOKa,
HE MMCCT OCHOBAHMI B BEKCEJIBHOM IpaBe TpeOOBATh MPUMCHCHHS K aKIEHNTaHTY
a0  BEKCEJCNepKATeNI0 KaKUX-THOO Mep IOPHIUYECKOH OTBETCTBEHHOCTH.
JICHCTBUTEILHOCTh TMPOU3BECHHOIO IMPH YKa3aHHBIX OOCTOSITENLCTBAX aKIIeNTa
O3Ha4YaeT TaKkKe, YTO TpaccaT HE BIPaBE OTKa3aThCsid OT HEro, Jaxe eciu
BITOCJICJICTBHM 3a4epKHET CBOHM akient. Jto moaTBepxkaaetcs cr. 29 Ilonoxkenwus,
yCTaHABIIMBAIOIICH, YTO B CiIy4ae COOOIICHUS 00 akKIenTe akIeNnT He MOXET ObITh
OTO3BaH, €ro 3a4epKUBaHHE HE UMECT IOPUIMYCCKON CHIIbI, U aKIENTAaHT HE MMEeT
mpaBa I0CJIe TOro IpaBa OTKa3aThCs OT akienta. CpoK MPeabsSBICHUS K aKIEHTy
MOJKET OBITh MPOICH B CBSI3U C 00CTOSTEILCTBAMU HEMPEOAOIMMON CHITBI, HO IOCIIE
UX MPEeKpaIICHUs BEKCEIb TOJDKEH ObITh He3aMEIMTEIIBHO MPEABIBICH K AKIICIITY.

[MpenbsiBiieHrne BEKCeNsl K aKIENTy MOXET OBITh MPOU3BEIACHO HE TOJBKO
BEKCEJIeIepKaTeIeM, HO W JIIOOBIM JIUIIOM, Y KOTOPOTO HAXOJHMTCS BEKCEIb
(ct. 21 IMonoxeHus).

AKIIenT BeKceass MOKET MMETh MECTO TOJIBKO CO CTOPOHBI TpaccaTa HWJIH €ro

NpcacTaBUTCIIA.
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MecToM MNpeabsSBIACHUS BEKCENsS K aKIENTy SBISCTCS MECTO HAXOXKICHUS
IIaTeblIMKA — IOPUIHYCCKOTO JIMIA WJIH MECTO JKUTEIbCTBA ILIATENbIIAKA -
(bu3HYecKoro Juua.

B coorBercTBUU co cT. 24 Tloj0XeHUS IJIATENbIIAK BIpaBe MOTPeOOBATS,
4TOOBI BEKCEIb ObLT €My BTOPUYHO MPEIBSIBICH Ha CICYIONIHIA JCHb MOCIIE EPBOTO
npeabsBieHuss. [IpaBUIO ATOW CTaThbU JAeT BO3MOXHOCTDH IUIATEINIBINUKY PEIIUThH
BOITPOC O HAJIMYHUU MM OTCYTCTBUHM OCHOBAHUH JIsl aKIIeNTa BEKCEIIS.

B cootBetcTBUM cO cT. 25 TTONOKEHHS aKIENT OTMEYAETCs Ha MEPEBOTHOM
Bekcene. Cie0BaTeNIbHO, aKIENT BEKCENs JODKCH OBITh JaH TOJIBKO B TUCHMEHHOM
(dbopMe U BBITTOJIHEH Ha caMOM Bekcesle (a He Ha aJsIOHXKE).

AKIIENIT BBIPAKACTCS CIIOBOM «aKIICNITOBAH» JMOO WMHBIM  PaBHO3HAYHBIM
BBIPAKCHUEM U TIOAMUCHIBACTCS MJIATEIBIIMKOM. Ero MOAMKUCH HA JIUIIEBOI CTOPOHE
BEKCEJISl MIMEET CHITY aKI[erTa.

Ha ocHoBauuu cr. 25 TlonokeHWss MOXHO 3aKIIOYUTh, YTO AaKICIT,
BBITIOJTHEHHBIN B BU/IC MPOCTON MMOJIKMCH IUIATCIBIUKA JOJDKCH OBITh CICTaH Ha
JIMIIEBOM CTOpOHE Bekcesas. ECIM  aKimenT BbIPaKEH CJIOBAMH «aKIICTITOBAH,
CIIPUHST» WIA PAaBHO3HAYHBIMU BBIPAKCHUSIMH JIOMYCTUMO €ro  BBINOJIHCHHE Ha
000pOTHOM CTOpOHE.

Eciau Bekcellb COCTOMT W3 HECKOJBKHUX DK3EMIUISPOB, JOMYCKACTCSA aKIenT
ar06oro U3 HuX. IIpH 3TOM akKIenT KaXJA0r0 W3 JK3EMIUIIPOB OyAeT HMETh
CaMOCTOSITEIILHYIO CHITY.

B coorBercTBHM cO cT. 65 ITosoKeHUs MIaTeX, MPOU3BEACHHBIN MO OTHOMY
9K3EMILISIPY, OCBOOOX/IAET OT OTBETCTBEHHOCTH, JaXKe €CIIM HEe OBLIO 0OYCIOBICHO,
YTO TUIATEX ITOT MOTAIIAeT APYrue dK3eMIUApbl. OHAKO MJIATENBIIHK TPOIOKACT
OTBEYaTh M0 KAKIOMY aKICIITOBAHHOMY UM K HE BO3BPAIICHHOMY €MY K3EMILISIPY.
B cBs3u ¢ 3TUM B HMHTEpecax akIleNTaHTa CIIEAYeT aKIeNTOBATh JIMIIb OJAWH U3
OK3EMILUISIPOB BEKCENsl, YTOOBl HE OKa3aThCs B IOJIOKEHHWH, KOTAA TMPHUACTCS
YIUTAYMBATh BEKCEIbHYIO CYMMY JBaXKIbl. Takas CHUTyalusi BO3MOXKHA, HAIpUMep,

Koraa pa3sjIndHbIC 3K3CMILIAPBI ObLIN HHAOCCUPOBAHBI PA3JIMYHBIM JIMIIAM.
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[TonoxeHne He yKa3bIBaeT HA BO3MOKHOCTH aKIenTa Kkonuu Bekcesst. Ctatbs 67
[Tomoxkenust paspemaer Julllb WHIOCCUPOBATh W ABAIMPOBATH KOMUUA B TOM XK€
MOPAAKE U C TEMH K€ MOCIEACTBUAMHU, KAK U TOAJTUHHUK.

B cootBercTBuu co cT. 26 TlomoxkeHus akuent JOKEH OBITh MPOCTHIM U
HUYEM He OOYCIIOBJICHHBIM; OJHAKO TUIATENBIIUK MOXKET OTPAaHMYHUThH €ro YacThIO
CyMMBbI. Bcsikoe MHOE M3MEHEHME, MPOU3BEIECHHOE AKLUENTAaHTOM B COJIEPKAHUU
MIEPEBOTHOTO BEKCEIIS ABJISAETCSA OTKA30M OT aKLEMNTa.

[marenplink, HE  AaKIENTOBAaBIIUM IEPEBOJHOM  BEKCEJIb, HE  HECET
OTBETCTBEHHOCTH TI€PEJ] BEKCEIEACPKATEIIEM.

[TocnencTBus HeaknenTa BEKCENs MOTYT HACTYNAaTh Ja)Xe B CiydasX, KOrjaa
BEKCeJIb He ObLI MPEeAbSIBICH K aKIENTy, a UMEHHO: NMPU HEBO3MOXKHOCTU OTHICKATH
Tpaccara, HECOCTOATEIBHOCTH IUUIATENIbIINKA, HE3aBUCUMO OT TOI'O, AaKIIENTOBAal OH
BEeKCeNb Wiau HeT. B cooTBerctBuu co cT. 43 IlonoxkeHus BekceneaepKaTeb,
Y3HABIIMKA O HECOCTOSITEILHOCTH IUIATENBIINKA, BIPABE HE MPEABABIATh BEKCEID K
akuenty. B 3ToMm ciydae MOCJIC/ICTBUS Heaklenra HACTYIAKOT oe3

COOTBETCTBYIOIIEH MPE3EHTALIUN BEKCES.

HpeI[T)ﬂBJIEHI/Ie BEKCC/IA K INIATECIKY

Hannexaiiee npeabsBiI€HUE BEKCENs K IUIATEXKY MPEANOJaraeT BBIOJIHEHUE
psizia yCIIOBHM.

[IpenbaBuUTh BEKCENIb K IUIATEKY MMEET MPaBO TOJBKO 3aKOHHBIN JEepKaTellb
BEKCEeJIsl, a He MPOCTO ero (pakTuyeckuit obagaTens.

3aKOHHBIM BEKCeJeAepKaTeIeM SBIISIETCS JIMIO, €CIM OHO YKa3aHO B BEKCEJE
nepBbIiM (M IMHCTBEHHBIM) €ro mpuoOpeTaresieM MO0 OCHOBBIBAET CBOE IMPABO Ha
HETIPEPHIBHOM PsiJIe MHIOCCAMEHTOB, JaXK€ €CJIM TMOCJICIHUM HWHIOCCAMEHT ObLI
OJIaHKOBBIM.

[Ipu oOGHapykeHUU NepephiBa MPEabIBUTEh BEKCEIS HE MOXET ObITh IPU3HAH
HaJIJISKAIIUM BEKceleaepkaTeaeM. TakoBbIM MOXKET CUUTATHCSA TOJIBKO TOT, HA KOM
OCTaHOBWICSI TPABWJIBHBIN psifi. ITOT MOCIEAHUNA MOXKET, B CBOIO OU€pE/ib, NIEpeaaTh

IMpaBO Ha MMOJIYYCHUC ACHCT 110 BCKCCJIIO, YUMHCHHUC B TOM PACIIUCKH, TPOTCCTA U T.H.

21



apyromy auiy (cBoeMy paOOTHHKY, 00CIyKHBAaOIIEeMy OaHKY M IIp.) HA OCHOBaHUHU
crienuaiibHONM mpenopyunTenbHo Haanucu. CornacHo m.2 cr. 16 TlonoxeHus
3a4YEPKHYThIE UHIOCCAMEHTHI CUMTAOTCS HEHATUCAHHBIMMU.

Ucknrouenrem u3 TpeOOBaHUS HEMPEPHIBHOTO Psila HHIOCCAMEHTOB MOTYT OBITh
CIEAYIOLHE CIIyYau.

Bo-niepBpiX, e€cau  OAMH W3 HMHAOCCAHTOB  BOCIPETUI  IOCIEAYIOLINN
WHJIOCCAMEHT, HO BEKCeJb ObLT MOCIIE TOr0 HHAOCCUPOBAH M0 HEMPEPHIBHOMY PSIY,
pAJ MHIOCCAMEHTOB HE CYUTAECTCS NMPEPBAHHBIM B CHIIY YKA3aHHOTO 3alpEIICHUS
MOCIIEAYIOMMX Tepeaay. B 3ToM ciyyae BOCHPETUBIINMN JATBHEUIIINNA UHIOCCAMEHT
WHJOCCAHT HE HECET OTBETCTBEHHOCTH MEPE] JIUIAMH, B MOJIb3Y KOTOPBIX BEKCENb
OB MHAOCCHUPOBAH, HO CaM BEKCEJb HE JIMIIAeTCs] CBOMCTBA Mepe/1aBaeMOCTH.

Bo-BTOpBIX, €CIIA MU0 MOMYYUIIO BEKCEJb HE IO MEPEIATOYHOM HAJIUCH, a B
CWJIy MHBIX 3aKOHHBIX OCHOBAaHUM, HAIPUMEP MO HacueACTBY. [lomyunB BciaencTBue
3TOTO IIPaBO HA BEKCEJb, TAKOE JIULIO B IPABE €r0 UHAOCCUPOBATh. B 3TOM Citydae o
HEMPEPHIBHOCTH psijia mepenayd Oy/eT CBUACTEIbCTBOBATh HE TOJILKO HEMPEPHIBHBIN
Pl MHIAOCCAMEHTOB [0 U IIOCJI€ YKa3aHHOI'O IIOJIy4YE€HUs BEKCelsd, HO U aKT, B
pe3ysbTaTe KOTOPOrO IIPaBO Ha BEKCEJIb IEPELlIO YKAa3aHHOMY JIMLY B CHILY
HACJIEIOBAHUS U T.II.

[IpenbsiBieHne BEKCENd K IUIATEXKY JOJKHO COCTOSITBCA B MECTE IUIATEXa,
yKa3aHHOM B BEKCEJIe, a €CJIM MECTO IUIaTexa He ObLIO MpsIMO YKa3aHO, TO B MECTE,
0003HAYEHHOM PSIJIOM ¢ HAMMEHOBAHUEM ILIATElbIIMKa (aKIENTaHTa) MePEBOTHOIO
Bekcens (ct. 2 Tlonoxenus) OO B MECTE COCTAaBJICHHUS MPOCTOro Bekcens (ct. 76
[Tonoxenust).

BexkcenbHble 0053aTeNbCTBA MPAMBIX JOJDKHHUKOB — BEKCeeJaTessl MPOCTOro
BEKCEJISl W aKIEeNTaHTa IEePEeBOJHOTO — MOTYT OBITh HCIOJHEHBI HaJIeKAIIUM
00pa3oM TOJBKO MPH YCIOBHM TPEAbSIBICHUS BEKCENsl K IUIATEKY B HaJICKAIIEM
MecTe. MeCTo maTeka MOXKET ONPENENAThCA YKA3aHUEM HA HACEJICHHBIN MYHKT WU
KOHKPETHBIN aJIpec.

B BekcenbHOM mpaBe CYLIECTBYET MPE3YMIILIUS COBIIAJCHUS MECTA IUIATEXKA U

MCCTa KUTCIIbCTBA (HaXO)KIIeHI/ISI) IIaTCIIBIITUKA.
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B cnyuae, eciu MecTO JKUTENbCTBA (HAXOXKICHHUS) IUIATENBIIMKA U MECTO
atexa He COBMNAAAIOT, UMEET MECTO JOMUIIMIANNS BEKCeNlsd. Y4YacTHUKAMU
KOHCTPYKITUHU JTOMUIIMIISAIINNA BEKCEIS SBISIOTCS JOMUIMIMAHT U TOMUIMIINAT.

JIOMUITMIIHAHT - JIMIIO, KOTOPOE YKa3bIBa€T MECTO IUIaTeX,a, OTIIMYHOE OT MeCcTa
KHUTENbCTBA (HAXO0XKICHUS) TUIATEIBITIKA.

[lpaBo yka3aTh MECTO IUIATE)Ka WHOE, YeM MECTO JKUTEIbCTBA (HAXOXKICHUS)
IUTaTeNIbIINKA, MPUHAMICKUT BEKCENENATeNI0 U TUIATEIBIINKY TIPU COBEPIICHHUU
MOCIEAHUM akienta. Tak, B cOOTBeTcTBHH cO CT. 27 llomoxkeHus, eciu
BeKceleaaTeh yKa3al B TIEPEBOJHOM BEKCElle MECTO IUIaTe)ka WHOE, YeM MeECTO
HAXO0XKJICHUS TJIATEIbIINKa, HE YKa3aB MPU 3TOM TPETHETO JIHUIA, Y KOTOPOTO IJIaTeX
JOJDKEH OBITH COBEPIIICH, TO TUIATEIBIINK MOXKET YKa3aTh TAKOE JIUIO MPHU aKIEnTe.

Ecnmn Bekcenb MOANEXKHT OIUIATEé B MECT€ HAaXOXJACHHUSA IUIATENBIINKA,
MOCTICTHUI MOXKET YKa3aTh B aKIeNTe KakoH-Tubo ajpec B TOM K€ MecTe, B KOTOPOM
JOJDKEH OBITH COBEPIIICH IJIATEK.

JloMUIIMIHAT — JIMIO, B MECTOHAXOXKJIECHUU KOTOPOT'O JOJDKEH OBITH COBEpIICH
wiatex. OH HE SIBIAETCS BEKCENBHBIM JIOJDKHUKOM, HOBBIM IUIATEIBIIMKOM, a JIUIIb
TEXHUYECKU UCTIONHICT (PYHKIIHIO MIaTeka M0 BEKCEIO.

[Tpr AOMULIMIISIIIAY OCHOBHBIM JTOJDKHUKOM IO BEKCEII0 OCTAaeTCs aKIENTaHT
(iubo Bekcenenatenb B MPOCTOM BEKcese). ECIM IUIaTeNBIIMKOM IO BEKCEIO
BBICTYNaeT HOPUIAMYECKOE JIMIIO, TO MECTOM IUTaTeXa Jaile BCEro sIBIseTcs OaHK,
B KOTOPOM IIJIaTEIBIIUK UMEEeT OAaHKOBCKUM CYUET.

baHK-7OMUIIMIIMAT CTIMCHIBAET COOTBETCTBYIONIYIO CYMMY CO CUETa IJIaTebINKa
HAa OCHOBAHHUH €T0 TUIATE)KHOTO MOPYUCHUSI.

[lpy jgoMuIMIAIIMKM BEKcelneld BO3MOXKHA OIUTaTa BEKCENs COOCTBEHHO
JOMUITMIINATOM M3 CPENICTB, KOTOPBIE MPEIOCTABICHBI €My paHee IIaTeIbIIUKOM IS
nenu oruiaThl Bekces. OTHOMICHWST MEXAY AaKIENTaHTOM | JOMHIMIHaHTOM
pPETYIUPYIOTCS HOPMamMH TPaXXTaHCKOTO TMpaBa, OTHOCAIIMMHECSI K JOTOBOPY
OaHKOBCKOT'O CYETa.

Cornacao n. 3 cr. 40 IlonoxeHus IUIaTENBIIMK 0053aH MPOBEPATH TOJBKO

IMPaBHUIIBHOCTD IMOCJICAOBATCIIBHOTO PAdd MHAOCCAMCHTOB H ueccnﬁ, HO He 00s3aH
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MIPOBEPSATH MOJJIMHHOCTD MOANMKCEN HaanucaTeneil. Takum o06pa3om, Takasi MpoBepKa
HE 3aTparuBaeT MaTepUaJbHYIO CTOPOHY OTHOIICHWN WHIOCCAHTOB U IIEJICHTOB M
HOCHUT YUCTO (hOpMaIbHBIN XapakTep.

OnHako TUIATENBIIMK BIPABE YCOMHHUTHCS B IMOJJIMHHOCTH CaMOTO BEKCEJs.
Kpome Toro, oH, moMMMO MPOBEPKHU TOCIEIOBATENLHOIO psiga HaAmucel, o0s3an
yIIOCTOBEPUTHCSI B JIMYHOCTU BEKCEJeAepKaTelsl, yKa3aHHOro B IMOCJEIHEH
Haanmucu. Takas  mpoBepkKa  MPOU3BOAMUTCS  TOCPEICTBOM  IPEABSBICHUS
OJIHOBPEMEHHO C BEKCEJIEeM KaKoro-1mbo JOKYMEHTA, Y0CTOBEPSIOIIETO JINYHOCTD.

Bekcenenepxarenb BrpaBe TpeOOBaTh UCMOJHEHHS 0053aTeNIbCTBA JTOJKHUKOM
npu npeabsBieHud (MPe3eHTAlKK) MOMJIUHHOrO Bekceds. JlOJDKHUK He 00s13aH
IJIaTUTh TPOTHB Komuu. OJHaKO, €Ccld MOJJIMHHBIE MHIOCCAMEHTHI MPOU3BEICHBI
Y4acThIO Ha TIOJIMHHUKE, YACThIO HAa KOMUH, TO K OIJIATE JOJKHBI OBITh TIPEIbSIBICHbI
BCE€ 3TU JIOKYMEHTHI.

Ecnm mepeBomHOl Bekcenb BBICTaBICH B HECKOJBKUX TOXJIECTBEHHBIX
AK3EMIUIApPAX MPU OTCYTCTBUU aKIENTa HAa BCEX M3 HUX, JOCTATOYHO MPEAbIBICHUS
ToNbKO oaHoro osk3emrmuisipa. Cormacio n. 1 cr. 65 I[lonoxeHus TmaTex,
MIPOU3BEICHHBIN IO OJJHOMY JK3EMILISIPY, OCBOOOXIAET OT OTBETCTBEHHOCTH, JaXe
eciii He OblIO 00YCIOBJIEHO, YTO ATOT IJIATEX MOralaeT Ipyrue oopasipbl.

B cnydyae cMepTu miaTenbIMKa BEKCENb, BBIJIAHHBIM WM TOJNUCAHHBIN UM,
JIOJDKEH OBITh IPEABSIBIICH €ro HACJIeTHUKAM.

JleHb TpeabsABICHUS BEKCENsl K IUIATEXy 3aBUCHUT OT CpOKa IulaTexa IIo
BEKCEJIIO.

Kak yxxe ObUI0 OTMEYEHO, MTPEMETOM BEKCEIBHOTO 00s13aTeNIbCTBA MOTYT OBIThH
TOJIbKO JIeHbI'd. Ecnu Bekcenenarenab onpeaenns, YTo IJIaTeX MO BEKCEN0 JO0JHKEeH
OBITH COBEPIICH TOJIBKO B OINPEICICHHOH, YKAa3aHHON B HEM BalioTe (YTO HOCHT
Ha3BaHHE <«OTrOBOPKH 3(PQPEeKTUBHOrO IUIaTeka»), mnpasuwna n/m. 1-2 cr. 41
[TonoxxeHus He TOJIEKAT MPUMEHEHUIO.

Cornacao cr. 39 IlonokeHus BeKceneAep:KaTedb HE MOXKET OTKa3aThCA OT
NPUHATUS ~ YaCTUYHOTO  IiaTexka. [lodydrB  4acTh  BEKCEJIBHOM  CYMMBI,

BCKCCJICACPIKATCIIb JOJIZKCH OIIPOTCCTOBATH BCKCEIIb B OCTaBIIICHCS YaCTH.
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[InaTexx Mo BEKCEeN0 MOXKET ObITh COBEpPUIEH B HAJUYHOM WU O€3HATIMYHOM
nopsanke. Ilepenaya HaIWYHBIX JIEHET TPOU3BOJUTCS TOCPEACTBOM BpYUEHHUS
onpezeneHHon cymmbl. CpenctBa B Oe3HaIMYHON (DOpME MEpEeurcisitoTcsl Ha CHeT
BEKCEJIbHOT'O KPeUTOopa.

B ymoctoBepeHue Qakrta moramieHds 0Jra IUIATSNBIIMK (aKIENTaHT) Tpu
oIJlaTeé BEKCeJisl BIIpaBe MOTpeOoBaTh, UTOOBI 3TOT JOKYMEHT OBLI BPYYEH €My
BEKceJieiepKaTeeM ¢ PaclMCKOW B MOJyYeHHW Hajjexarieil cymmser (. 1 cr. 39
[Monoxenus). Bmecte ¢ Tem a63. 2 n1.2 ct. 408 'K P® ycranaBimBaeT, 4To KpeauTop,
NpUHUMasl UCIIOJIHEHUE, 0053aH BEPHYTh JIOJITOBOHM JOKYMEHT (MOO B NMPOTUBHOM
Clly4ae HHYTO HE MENIaeT €My CHOBa MYCTUTh €ro B OOpalleHue, a MOTOMY BEIUK
PHUCK TOTO, YTO YK€ OIUIAUYE€HHBIN BEKCeNb OyJeT MpeIbsBIeH K IIaTeXy BO BTOPOM
pa3). HaxoxaeHue Bekcels y JOJDKHHKA YIOCTOBEpsieT (eCiu He J0Ka3aHO WHOE)
MpeKpalieHre 00s3aTesbCTBA.

Pacnircka B moiy4yeHUu mjiaTexa MOXeT ObITh YYUHEHA BEKcelleJepiKaTeseM Ha
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CaMOM BCKCCJIC, KOTOPBIN 3aTCM IICPCAACTCS INIATCIABIIHUKY.

BekcenbHOe MOPYYHTEIbCTBO

BekcenbHoe IpaBoO IpenycMaTpUBAcT BO3MOYKHOCTb OOECHEYEHHs] MCIIOJHEHUS
BEKCEJIBHOT0 0053aTENIbCTBA BEKCEIbHBIM OPYYUTETHCTBOM. CYIIHOCTh €r0 CBOJIUTHCS
K TOMY, YTO 3a JIt0OO€ OTBETCTBEHHOE IO BEKCEJIO JIMLIO MOYKET INOPYUYHUTHCS TPEThE
JIMLIO — QBAJIUCT.

ABanb MOXET OBbITh JIaH 3a CYET JII0OOro O0S3aHHOIO WJIM MOTYIIErO CTaTh B
pe3ysbTaTe MpoTecTa OOSI3aHHBIM II0 BEKCENIO JIMIAa — BEKCeJenaTessl, aKLENTaHTa,
MHJIOCCaHTa WJIM JPYroro aBajucTa.

ABanb MOXET OBbITh JIJaH OJHUM AaBaJIUCTOM 3a HECKOJIbKMX JHIl. Takoi aBaib
MOXET OBbITh BBIpRXEH KaK OJHOM  HAAMUChIO, TaK U  HECKOJbKUMH,

rnocieaoBaTe/IbHbIMM. Henb3s JaTh aBalib 3a caMoro CC6$I, IMOCKOJIbKY M3 CYIIHOCTH

2 Cwm. Gomee monpobHo: Apkanankos M.B. IIpexssisienne Bekcens k miatexy // Ipaxaanckoe npaso. 2005, Ne 4. C.
16-27; 3opun H.A. IlpaBa Bekceneaepxareins 1o 3akoHomarensctBy Poccun. M.: BonrepcKmysep, 2004. C. 59-82;
Ypykoe B.H. UcnonHenue BexcensHOro o0s3arensersa // IIpaBo u skonomuka. 2002, Ne 12, C. 28-35.
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BEKCEJILHOTO TIOPYIUTEIBCTBA CIIEAYET HEOOXOMUMOCTh IIPUBJICUCHHS [T 00CCIICUCHHUS
UCIIOJTHCHUSI TPETHETO JIMIIA 110 OTHOIICHHUIO K JIUILY, 38 KOTOPOE JIACTCS aBallb.

ABab MOXXeT OBITh JaH HECKOJBKMMHU JIHIAMH, HECYIIUMH B TaKOM Ciydae
COJIUAAPHYIO OTBETCTBCHHOCTH C JIMIIOM, 3a CYET KOTOPOTrO JaH TaKoW aBallb, W
COJIUAAPHYIO IPYT C IPYTOM.

ABanb MOKeT OBITh COBEpPIICH KaK Ha JIMIIEBOM, TaK M HAa 0OOPOTHOM CTOpOHE
BEKCEJIs, Ha aJUTOHKE WK Ha OTACIBHOM JICTE. B mOCieiHeM ciiydae aBajib JODKCH
colepKaTh yKa3aHWE MeCTa €ro BbIJa4M, YTOOBI MOXHO OBUIO OIPEIEIHTh,
3aKOHOJATEIbCTBY KaKOM CTpaHbl OyIyT MOTYMHATHCS OTHOIIECHUS M3 TAaKOTO aBajis.
Eciu aBaib COBEpIlIeH Ha BEKCEJe, TAKOrO BOMPOCa HE BO3HHMKAET, TaK KaK BEKCEIb
HOYHHACTCS 3aKOHAM CTPAaHbI MECTA €0 COCTABJICHUS.

ABaib J0/KeH OBITH MOIIIMCAH aBaIHCTOM. 110I0KEHHE MpeaIaracT B Ka4yeCTBe
OpUMEPHOM (OPMYIMPOBKH HaAmUCH 00 aBane (GOpMylly «CUUTATh 3a aBallb».
[IpocTass MOANKCH HA JIMIEBOW CTOPOHE BEKCENsS MMEET 3HAYCHHS aBajs 3a CYET
BEKCEeJIeIaTeNsl IPH YCIOBUH, YTO 3Ta MOAMUCH HE MOCTABJICHA TUIATEIBIIUKOM (OHA
pACIICHUBACTCS KaK aKIENT) WM CaMHM BekcesenarteiaeM (OHAa pacIleHHBAETCS Kak
MOJIITUCH TI0J] BEKCETIEM).

BeipakeHne «3a 4eii-Tiu0b0 cueT» 03HaYaeT yKa3aHhe JIMIA, 38 KOTOPOTO aBaJIUCT
00s13yeTcss 00CCIEYnTh IUIATEK IO BEKCEN0. ABAIUCT CTAHOBHUTCS COJHIAPHO
00SI3aHHBIM C TEM JIUIIOM, 32 KOTOPOE OH J[aJl aBaslb.

Ecnu aBanb He COAEPKUT yKa3aHHs, 3a Y€l CUET OH JaH, OH CYMTAETCS JaHHBIM
3a BEKceleAareias. JTOT IMOAXOM CIEAyeT IPH3HATH IMPABUIBHBIM  JIMIIb B
OTHOIIIEHWH HEAaKIIEIITOBAHHOIO IIEPEBOJHOTO BEKCEIs, TaK KaK ¢ MOMEHTa €ro
aKIeITa MOSBIAETCS MPSAMON IODKHUK — aKIeNTaHT. B aKIenToBaHHOM IEPEBOIHOM
BEKCeJie aBajib 0€3 yKa3aHWs JIMIA, 32 CYET KOTOPOTO OH JaH, JOJKEH CUHUTATHCS
JTaHHBIM 32 aKIEITaHTa.

ABaJUCT CTAHOBUTCS COJIMAAPHO OOSM3aHHBIM C JIMI[OM, 32 KOTOPOTO OH Jal
aBaib. JTO O3HAYAET, YTO TPeOOBAHKE K aBATKMCTY MOKET OBITh 3asBJICHO TOJBKO IIPH
YCIOBHUU 3asBJCHHS  IPEIBAPUTEILHOTO WM OJHOBPEMEHHOrO TpeOOBaHUSI K

OCHOBHOMY JIOJDKHUKY (JIUITY, 32 KOTOpOE OBbLI JIaH aBalib).
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ABanucT oTBEYaeT B 00bEME U B CPOKH, KaK U TOT, 32 KOTO OH Jjaj aBajb, U MPU
TEX K€ YCIOBUSIX.

OO0s13aTeNIbCTBO  aBaJIUCTA JICHCTBUTENIBHO JaXXe B TOM Clydae, €CIM TO
0053aTeNbCTBO, KOTOPOE OH rapaHTUPOBAJ, OKAXKETCS HEACHCTBUTEIBHBIM 110 KAKOMY
OBl TO HM ObUIO OCHOBAHMIO, HHOMY, 4eM J1Ie(PeKT (hOpPMBI.

ABanucT, OIUIATUBIIMN 1O TIEPEBOJHOMY BEKCEN0, MpUOOpeTaeT MpaBo
pErpeccHOro TpebOoBaHUs MO HEMY K JIMIY, 33 KOTOPOE OH Jall aBajlb, U K JIMIAM,
KOTOpble 00s3aHbl mneped HUM. K mocieaHuM OTHOCATCS CyOBEKTbhI, 00sS3aBIIHMECS
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nepena JImmnoM, 3a KOTOpoC OBLT JaH aBaJlb.

B3bickaHHe BEKCEeJLHOr0 10JIra

Bekcenenarenpb, He MOMYyYMBIIMHA IUIaTEka MO BEKCENIO, BIPaBE OCYIIECTBUTH
B3BbICKaHME BEKCEIBHOTO J0JTra MOCPEICTBOM MPEAbIBICHUS UCKa WIH TpeOOBaHUS O
Bblj1aue Cy/1e0HOTO MPHUKa3a.

B cBsi3u ¢ 3TUM cleyeT yuyuThIBaTh, YTO JEUCTBYIOIIEE 3aKOHOAATEIHCTBO HE
npeaycMaTpuBaeT  00s3aTEIbHOTO  MPETEH3MOHHOIO  TMOpPsSAKAa  PacCMOTPEHUs
BEKCEJIbHBIX CHOPOB. Y CTAHOBJIEHHBIE BEKCEJIbHBIM 3aKOHOAATEILCTBOM MPOIEAYPHI
npotecta Bekcenen (ct. 44 IMonoxeHus) U ONOBEIICHUS O COBEPIICHHOM IMPOTECTE
(HeriaTe)Ke) BCEX YYAaCTHHUKOB OTHOIICHHMH 1Mo Bekcedto (ct. 45 [lomoskeHus) He
MOTYT paccMaTpUBAaThCS B KauyecTBE O0s3aTENILHOIO MPETEH3MOHHOTO TMOpPsAKa
paspelieHus BekceabHbIX cropoB (1. 37 mocranoninenus 33/14).

B kayecTBe wuCTHA MO HMCKY O B3BICKAHUU BEKCEJIBHOW 3aJ0JIKEHHOCTH
BBICTYINAaeT 3aKOHHBIM Bekceseaepxartenb. Mcreny 00s3aH NpeaocTaBUTh CYAY
MOJJIMHHBIN JTOKYMEHT, Ha KOTOPOM OH OCHOBBIBA€T CBOE TPEOOBAHHUE, MOCKOJIBKY
OCYIIECTBJICHHE MPaBa, yIOCTOBEPEHHOIO [IEHHOW OymMaroi, BO3MOKHO TOJIBKO IO €€
npeabssiacaun (. 1 cr. 142 'K P®). JIoKyMEHT IOJDKEH CUMTAThCS MOJIMHHBIM,
€CJIM Ha HEM HMEETCS TMOJIUCH, BHIMOJHEHHAss COOCTBEHHOPYYHO JHUIIOM, KOTOPOE

€ro cocraBuilio, 00 IIPpUHAJIO Ha ceb0s o0s3aTenseTBO. BMecTe ¢ Tem OTCYTCTBUC Y

% Cw.: HoBocernoa JI.A. Bekcens B XO3SHCTBEHHOM obopote. KoMMeHTapuii IPakTHKH pacCMOTpeHHs criopoB. M3, 3-e
niepead u gomn. — M.: «Craryr», 1999. C. 73-84.
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UCTIIa BEKCEJIsl CaMo Mo ce0e HE MOXKET CIY)KUTh OCHOBAHHMEM K OTKa3y B MCKE, €CIIH
cyaoM OyJeT YCTaHOBJCHO, 4YTO BEKCEIb ObUI TEepelaH OTBETYMKY B LEISIX
MOJTYYCHUS TUIATe)Ka U MCTEI 3TOT IUIATeX He moiaydmi. Mcrer B 3ToM citydae 00s3aH
7l0Ka3aTh Ha3BaHHBIC oOcTosTeabCTBA (1.2 cT. 408 'K PD).

[Mpu paccmoTpeHun TpeOOBaHWM JIUI, Y KOTOPBIX HAaXOJUTCS BEKCEIb, CYAY
CIIEyeT MPOBEPATh, SIBIACTCS JU HCTEINl IMOCICIHUM MpUoOpeTaTesieM IpaB [0
BEKCEJII0 TI0 HENPEPHIBHOMY POy HHIOCCAMEHTOB. MeCTOpachoIoKeHHE
NepeaTOYHBIX HAAMKMCeH Ha BEKCeJIe WM Ha J00aBOYHOM JINCTE M JAThl HX
coBepiieHHs (€ClM OHM HMMEIOTCA) JUIsl LeJdeH OmpeneicHHs HEeNPePbIBHOCTH
HHI0CCAMEHTOB BO BHUMaHHUE HE MPUHUMAIOTCS.

Cnemyer TakKe YYHMTHIBaTh, 4YTO IIPM HAJIMYMM Ha BEKCele B PAAy
MOCJICIOBATeIbHBIX ~ MHAOCCAMEHTOB OJHOTO WM  HECKOJBKHX  3a4ePKHYTHIX
MHI0CCAMEHTOB, 3aKOHHBIM BEKCEJIeAepKaTeIeM SIBIISICTCS JIMIIO, HA MMS KOTOPOTO
COBEpILICH TIOCICIHHI TMepe] 3a4epKHYThIM HHIOCCAMEHT. Eciu  mocieaHui
HHIOCCAMEHT SIBIISICTCS OJIAHKOBBIM (TO €CTh HE COACpIKaIllUM YyKa3aHHs JIHIA —
WHJI0CCATa), TO B KAYECTBE 3aKOHHOTO BEKCEJICIEpKATeNsl pacCMaTPUBACTCS JIUIIO, Y
KOTOPOro BeKcelb (haKTHIECKH HaXOAuThCs. B coorBeTcTBHH € 4. 2 cT. 13 [ooxkeHus
OJIAaHKOBBIN MHIOCCAMEHT MMEET CHITY JIMIIb B ClTy4dae, KOrjja OH HalkcaH Ha 000poTe
BEKCEJIsl WU Ha T00ABOYHOM JIHCTE.

Hcten He 00s3aH T0OKa3bIBATh CYIIIECTBOBAHME M JCHCTBUTEIBHOCT CBOUX IIPaB,
OHHU TPEANOJAralTCs CYIICCTBYIOIIMMUA U JCHCTBUTCIBHBIMUA. bpeMs ToKa3bIBaHUS
O0OpaTHOrO JICXKHUT HA BEKCEIBHOM JOJDKHHKE. OIHAKO BEKCelenepiKaTelb, JIOJKCH
70Ka3aTh  (aKT Ha/IEKAIIEro MPEAbABICHHS BEKCeNls K ImiaTexy. [lpwu
HEJ0Ka3aHHOCTH 93TOro (akrta BeEKCeleAepKaTeidb IPHU3HACTCS MPOCPOUHBIIHM.
[TocnencTBrUEM MPOCPOUKH KPEIUTOPA MPUMEHUTEIBHO K JICHE)KHOMY 0053aTeIbCTBY,
a CIICIOBATENIBHO, U K BEKCEIIbHOMY, SIBJISICTCS OCBOOOIK/ICHUE TODKHUKA OT YIUIATHI
MIPOIICHTOB 3a BPEMs IIPOCPOUYKH KPEIUTOPA.

OTBeTUMKAMH IO MCKY MOTYT BBICTYHaTh coryiacHo cT. 47 TlomoxeHust Bce
BBIJIaBIIIME, AaKIICMITOBABIIKME, HWHIOCCHPOBABIIKE IEPel BEKCEJIeaAepiKaTeIeM.

BCKCCHCI[CP)K&TCJIB HUMCCT MMPAaBO MPCABABUTL UCK KO BCCM 3TUM JIMIAM, K KAKIOMY
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B OTJEABHOCTH M KO BCEM BMECTe, HE Oyay4d MPUHYKICH COOJII0AAaTh MPH ITOM
MOCJICI0BATEIBHOCTh, B KOTOPOH OHU 0053aJIHCh.

OTHOLIIEHUS], BO3HUKAIOIIME TMPU BO3JOXKEHUU COJHMIAPHON BEKCEIbHOU
OTBETCTBEHHOCTH, PEryIUPYIOTCs HopMamu cT. 47 — 51 [onoxxenus. B cBsizu ¢ 3tum
HopMel 'K P® (ct. 322 — 325) 0 comummapHbIX 00s3aTEIbCTBAX K COJIHMIAPHON
BEKCEJIbHOM OTBETCTBEHHOCTH HE MMPUMEHSIIOTCS.

[Mpu paccMoTpeHHn TpeOOBaHUS, MPEABIBICHHOTO K HECKOJBKUM OO0S3aHHBIM
10 BEKCEJIIO JIMIaM, CYJI JTOJDKEH 0OCYIUTh BOIPOC O BO3JIOKEHUU OTBETCTBEHHOCTH
[0 BEKCEJI0 B OTHOIICHUM Ka)J0ro COOTBeTYMKa. Ha JOKHHMKOB, B OTHOIICHUHU
KOTOPBIX OTCYTCTBYIOT OCHOBAHHS JIJII OCBOOOXKIEHHS HX OT OTBETCTBEHHOCTH,
OTBETCTBEHHOCTh BO3JIaracTcsl coiaugapHo. Ilpu yIOBIETBODEHHMH WKCKa Cya B
PE30JIIOTUBHON YacTH PEIICHHS yKa3bIBa€T BCEX COOTBETYMKOB, 33 CUET KOTOPBIX
yIOBJIETBOPEH HCK, a TaK)Ke TO, YTO CyMMa MCKa TMOJJICKUT B3bICKAHUIO C HHUX
conuaapuo (1. 39 mocranosnenus 33/14).

Hcxonst u3 crateu 17 IlonoskeHHs JHIO, K KOTOPOMY IPEIBABICH HCK IO
BEKCEJII0, BIPAaBE CCHUIATHCS HA BO3PAXKCHHUS, MPOMCTEKAIOIIME W3 €ro JIMYHBIX
OTHOIIIEHUH C 3aKOHHBIM BEKCEJIeJepKaTeIeM, MPEIbsIBUBIINM JaHHOC HCKOBOE
TpeboBaHUE.

Ha cBou nuuHbIe OTHOIICHHS K MHBIM JIMIIaM, B TOM Cjydae, Korja
BeKceseepKareab, MpHoOpeTas BEKCENb, JEWCTBOBAJ CO3HATEIBHO B yIIepO
JO/DKHUKY, TO €CTh €CJIM OH 3Haj 00 OTCYTCTBHHM 3aKOHHBIX OCHOBAaHHMN K BbIJaue
(mepemaye) Becest 10 I BO BPEMS €ro IPUOOPETCHHS.

Hanwmure yka3aHHBIX OOCTOSTENBCTB, CBHACTCIBCTBYIOIIMX O HEI0OPOCOBECTHOCTH
Jiep KaTesIst BEKCEIs, I0Ka3bIBACTCSI JIMIIOM, K KOTOPOMY TPEIbSIBIICH HCK.

JIuio, o0si3aHHOE 1O BEKCEIII0, 0CBOOOXKAACTCS OT IJIaTeKa, €CIH JOKAKET, YTO
NPEIbIBUBIINN TpeOOBaHHE KPEAMTOP 3HAI WM JOJOKCH ObLI 3HaTh B MOMCHT
NPHOOPETEHHUS BEKCEIs O HEJACHCTBUTEIBHOCTH MIIM 00 OTCYTCTBHH 0053aTEIbCTBA,
JCKAIETO B OCHOBE BbImauM (mepemaye) BeKcensd, MO0 TMOJIY4YHI BEKCElIb B

pe3ynbrate oOMaHa WM Kpaxku, JMOO ydacTBOBaJ B OOMaHE B OTHOIIEHUHU HTOTrO
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BEeKCeNsl WIM €ro Kpaxke, auO0 3HaM WO JODKeH ObT 3HaTh 00 9THX
00CTOATEIHCTBAX J0 WM B MOMEHT MMPUOOPETCHUS BEKCEIIS.

[lpu npumenenun cr. 17 IlomokeHus cleayeT HMCXOAUTh W3 TOTO, YTO
«JIMYHBIMH OTHOIIECHUSMU» JIUIA, K KOTOPOMY TMpPEIbsABICHO TpeOOBaHUE II0
BEKCEJII0, C MHBIMU yYAaCTHUKAMHU OTHOIICHHI MO BEKCEIIO SIBIISIOTCS BCE OTHOIICHUS
C HHMH, OCHOBaHHbIE Ha mpuandeckux ¢akrax. CcbhUIKa Ha KOTOpPHIE WU
OTIPOBEPKEHUE KOTOPHIX 3aCTaBWIM Obl MX OOOCHOBBIBATH CBOE IMPHUTS3aHUE MHAYE,
YeM IyTeM CCHUIKH Ha MOPSI0K, MPeAyCMOTpeHHBbIN cT. 16 ITonoxenus.

K AugHBIM OTHOCSITCSI OTHOIICHUS IO CHIEJIKE MEXKIYy KOHKPETHBIMU CTOPOHAMHU
1100 Hamu4Yre OOMaHHBIX JEHCTBUI CO CTOPOHBI AepyKaTessl BEKCENsl, HalpaBICHHBIX
Ha TIOJyuyeHNe OOMaHHBIX JICUCTBUN CO CTOPOHBI JIEPIKATENSI BEKCEIsI, HAPaBICHHBIX
Ha TIOJy4YCHHE MOANKMCH JAaHHOTO OOs[3aHHOTO JIUIA, a TaK)Ke WHBIC OTHOIICHHS,
W3BECTHBIC JIMIIaM, MEXIYy KOTOPHIMH BO3HUK CTIOpP 00 HWCTIOJHEHHH BEKCEIHHOTO
obGsi3atenberBa (1. 15 mocranosxeHus 33/14).%°

Ha ocnoBanuu moxam. 2 ct. 48 IlonoxkeHus: BeKceneaep KaTeb MOXKET TpeOOBaTh
OT TOTO, K KOMY OH TNpPEIbsBISICT UCK, YIUIAThl TPOICHTOB U MEHH Ha BEKCEIHHYIO
CYMMY.

VYka3aHHbIC TPOLEHTHl W TICHS HAYHUCISIOTCS CO JHSA, CJICAYIONIEro 3a JTHEM
iaTtexa, W IO JIeHb, KOTJIa BEKCeJNeAepKaTeNb IMONydnsT IUIATeX JHOO OT JIMIA,
HE3aBUCUMO OT TOT0, OBLJIO JIM BEIHECEHO paHee cyneOHoe perieHue co cr. 3 O3 «O
MIEPEBOTHOM U MTPOCTOM BEKCEJIe» B OTHOIIICHUH BEKCEJs, BHICTABICHHOTO K OIIaTe U
MOJJIEKAILEro oriaTe Ha Teppuropun PO, nporieHTs! U nexs, ykazanuele B cT. 48 u 49
[TonoxeHusi, BBIUIAYUBAIOTCS B pa3Mepe ydeTHOW craBku lleHTpanpHOTO OaHka
Poccuiickoit denepannu o npaBuiiaM, ycraHoBIeHHbBIM cT. 395 Kogekca ais pacuera
MPOIIECHTOB.

[ens, mpexycmotperHas moxamn. 4 ct. 48 TlonoxeHus, MOXXeT OBITh YMEHBIIIEHA

cynoM Ha ocHoBaHuU cT. 333 'K PD.

% Bonee MOJPOOHO O BEKCEJIBbHBIX BO3pakeHHsX cM.. bernoB B.A. Ouepku mo BekcenbHOMY mpaBy. — M.: YueOHo-
KOHCYJIbTAIMOHHEIH 1eHTp «FOpUHbop», 2000. C. 287-300.
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[TomuMo tiepeuucieHHbIX B cT. 48 TonokeHus TpeOOBaHUiA, BEKCeIeaepKaTe b
BIpaBe TpeOOBATh BO3MEIICHHS YOBITKOB B pasMepe WHOTo yinepOa, MpUINHECHHOTO
3aJIep)KKOM  IUIaTe)ka, B YACTH, TMPEBBIIIAIONICH CYMMBI, B3BICKHBACMbIC 10
MIEPCUUCIICHHBIM B IAHHOM CTaThe OCHOBAHHSIM.

Hanuuue yOBITKOB, MX pa3Mep, a TakKe MPHYUHHAS CBA3b MEKIY HapYIICHUEM
BEKCEJIBHOTO  00s3aTeIbCTBA W BO3HUKIIMMH  YOBITKAMH  SIBISIFOTCS
00CTOSTEILCTBAMH, MOUICKAIIMMHU JTOKa3bIBAHUIO B3bICKaTeneM. [Ipu 3ToM ciieayet
YYHUTHIBaTh, YTO CaMoO MO ce0e 3aKiIYeHHE JOroBOpa, MPEAyCMaTPUBAOIICTO
UCIIOJIb30BAHUE CPE/ICTB, KOTOPBIC MPE/IIOIAracTcs MOJyIUTh B OIJIATY BEKCEIs, He
JOKa3bIBACT TMPUYUHHON CBSI3M MEKAY HEMOJYUYCHHEM BEKCEIbHBIX CYMM |
yOBITKAMH B BHJIE YIIYIIIEHHON BBITOJIBI.

IIpu paccMOTpEHHH CIOPOB, CBA3aHHBIX C MPUMEHEHHEM OTBETCTBEHHOCTHU 3a
HCUCIIOTHEHUE BEKCEIBHOIO 0053aTebCTBa, CICAYeT HCXOAWUTh M3 TOrO, 4To K
U3/IePKKaM, MPaBO Ha B3BICKAHHE KOTOPBIX MpeaycMoTpero .3 ct. 48 IMonoxenus,
OTHOCSITCS:

U3ICPKKU TI0 HAMPABJICHUIO W3BEIIEHHsI, TO €CTh PACXOJbl, MOHECEHHBIC MPH
COCTaBJICHUH, O(DOPMIICHHH M MOCBLIKE H3BEIICHUH (IIOYTOBBIC, TPAHCIOPTHBIC W
npouue);

APYTHE U3CPIKKH, BKITIOYAOIIHE CYICOHbIC U IPYTHE MPSIMbIC JCHEKHBIC PACXOIbI
KpEeIUTOpa, KOTOPhIC OH MIOHEC B CBSI3U C HEUCIIONHEHHEM BEKCEIBHOTO 0053aTeNbCTBRA.

[ToCKONMBKY TPEIbSIBICHAE BEKCENs K IUIATEKY SBISCTCS HEOOXOIUMBIM
YCIIOBUEM TMOJYYCHHs [0 HEMY HA/JICKAILICr0 HCIONHCHUS, JIO0bIE PacXO.Ibl,
MIOHECEHHBIC B CBSI3U C MPEIBSIBICHUEM BEKCEISI K TUIATEXKY, JODKHBI MPU3HABATHCS
pacxoiaMH, OTHOCSIIMMHUCS K OOBIYHOW XO3SHCTBEHHOW EATEILHOCTH BCSKOTO
Bekcenenepkarens. [103ToMy ciaeayeT MMETh B BHIY, YTO KaKHe-THOO Pacxojbl,
CBSI3aHHBIC C MPEIbSBICHUEM BEKCEIS K OIUIaTe, B YAaCTHOCTH MPEICTABUTEILCKHUE,
KOMaHIMPOBOYHbIC, OAHKOBCKOE BO3HATPAXICHHUE 3a WHKACCAIMIO M JPYrHe, He
MOT'YT OBITh B3BICKAHBI B KQUECTBE U3JCPIKEK, IPEAYCMOTPEHHBIX CT. 48 TTonoxenus,
JOIYCKAOMIEH BO3MOXHOCTh B3BICKAHHS TOJBKO H3JCPKEK, KOTOPHIC BbI3BAHBI

HapYHICHUAMU IIPU BEKCCIbHOM O6paH_ICHI/II/I.
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[ToHeceHHbIE  KPEAUTOPOM  M3ACPKKH  JIOJDKHBI ~ OBITh  JIOKYMEHTAJIbHO
IOITBEPIK/ICHBI.

W3nepkku 1O HPOTECTY TMOJJIeKAT OTHECCHHIO HA TOro, K KOMY
Bekceneaepxkareab npeabsisger uck (moamn. 3 cr. 48 Ilonoxenus). OgHako B TeX
clly4asiX, KOrJia BEeKceleaepKaTeiab COBEPIIAET MPOTECT HECMOTPS Ha BKIIFOUCHHYIO
BEKCeJelaTe]ieM OrOoBOPKY 0e3 mporecTa, «000poT 0e3 HU3ACPKEK» HIM HHYIO
NOJOOHYI0 OTOBOPKY, HMCKIIOYAMONIYI0 HEOOXOJAMMOCTh COBEPIICHHS IMPOTECTa, TO
U3JICP)KKH 10 TIPOTECTY JIe)KAT Ha HeM. Eciu oroBopka MCXoauiia OT HHAOCCAHTA HIIH
aBaJINCTa, TO M3JCPKKH IO IPOTECTY, €CJIM TAKOBOH OBUI COBEpIIEH, MOTYT OBIThH
UCTpeOOBaHBI OT BCEX JIWI[, MMOCTABUBIIMX CBOM MOAMHMCH Ha Bekceie (4. 3 cT. 46
[Tonosxenust).

B coorBerctBum ¢ 4. 1 c1. 70 [TomokeHuss HCKOBBIC TPEOOBAHMSI, BHITCKAIOIIUC
U3 MEePEBOIHOTO BEKCEs MPOTUB aKIENTAHTa, IMOTAIIAlOTCs HCTCUCHHUEM TPEX JIET CO
IHS cpoka Iutartexka. HeoOXoauMo yduThIBaTh, YTO CPOK NPHMEHSETCS Kak B
OTHOIIICHUH HKCKa BEKCENeJACPKATeNsl, TaK W B OTHOLICHUH TMPECIAbIBICHHBIX K
aKIENTaHTy MEPEBOJHOIO BEKCelsl TpeOOBaHMI BEKCENeAaTelsl, HHIOCCAHTOB, JIMII,
JABIIMX 332 HUX aBajb, U HHBIX JIMI, K KOTOPHIM IpaBa IO BEKCEII0 MepeIlIn
BCJIC/ICTBUE UCIIOIHEHHS KIMH BEKCEIILHOTO 0053aTeIbCTRA.

Cratbs 78 IlonoxxeHus: OnpeiesiseT, YTO BEKCeIeaaTeNb 0 MPOCTOMY BEKCEITIO
00s13aH TaK ke, KaK W aKIENTaHT IO TMepeBOJHOMY Bekcenmo. C ydeToM 3TOro
HCKOBBbIC TPeOOBaHUS NMPOTHUB BEKCeJeaaTess, BHITCKAIONIME U3 MPOCTOrO BEKCEIS,
MOTAIIAI0TCS UCTEUCHUEM TPEX JIET CO JHS CpOKa IIaTeka. DTOT CPOK MPUMEHSECTCS
KaK B OTHOIICHUHM MCKa BEKCEJIeIePIKaTesl, TAK U B OTHOIICHUH MCKOB WHIOCCAHTOB
IEPEeBOAHOIO BEKCENs, JIMIl, JaBIIMX 3a HHUX aBalb, MNPEABIBICHHBIX K
BEKCEJIeIATeIII0 MMPOCTOr0 BEKCENIs, a TAKXKE JIUII, OIUIATUBIIMX BEKCEIb B MOPSIIKE
MOCPEAHHYCCTRA.

B Ha3BaHHBIX ClTydasx Hayajao TCYCHUS TPEXTOJUYHOIO CPOKA HA MPEIbIBICHUC
UCKOBBIX TPeOOBaHMI K aKIICNTAaHTY MEPEBOJAHOTO BEKCEssl JIMOO K BEKCEIEeIaTeIIo
MPOCTOTO BEKCEJIsl OMPEACISETCS THEM CPOKa TUIATeKa B COOTBETCTBUU C YCIOBUSAMHU

BEKCeEJI.
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C ucreuennem NpeaAyCMOTPCHHLBIX CT. 70 Tlonoxenus IMPECCKATCIbHBIX CPOKOB
MMPCKpamacTCAa MaTCPHUAJIbHOC TIPABO TpC6OBaTB IUIaTeka OT OOS3aHHBIX 110 BEKCEIIIO
JINII. CYII MNPUMCHSACT 3THU CPOKHU HC3aBUCUMO OT 3ai4BJICHUS CTOPOHLI.

HpCIIYCMOTpCHHBIC IonoxeHuem CPpOKH JIA TPCABABIICHUA  HCKOBBIX
TpC6OBaHHﬁ IO BCKCCIIO HC MOTYT OBITh M3MEHEHBI COTJIallICHUEM CTOPOH. Ot

CPOKHM HC IMOAJICIKAT IMPHUOCTAHOBJICHUIO NJIN BOCCTAHOBJICHUIO.
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KOHTPOJIBHBIE BOITPOCHI

[lepeuncnuTe akThl MEKTYHAPOIHOTO BEKCEIBLHOIO 3aKOHOAATEILCTRA.

B yem cocTout oTnmdme nepeBoIHOTO BEKCENS OT MPOCTOT0?

Kaxue Bupl Bekcenelt npeaycMotpensl [lomoxkeHreM o mepeBoHOM U TTPOCTOM

Bekcene?

4. Kakue CyIIECTBYIOT BO33pEHUS Ha IOPUIUYECKYIO TPHUPOIY OJIAHKOBOTO

BeKcens?

[Toxnexxat ju akenTy nepeBOAHO-TIPOCTHIE BEKCEs ?

KakoBa ropuandeckast npupoza Jpy>KeCKUX BeKcesen?

JlaiiTe MOHSTHE BEKCEIBLHOTO 0053aTehCTBA W HA30BUTE €r0 OTIMYUTEIIbHBIC

YepTHI.

8. B yem cocrour omIMuYME KaTErOpuil «ImyOJWYHAas JOCTOBEPHOCTH» U
«a0CTPAaKTHOCTB> BEKCEJIs ?

9. Maiire moHATHE NPSIMOI0 BEKCEJILHOIO 0053aTENbCTRA.

10.Yto moHuMaeTCs MO perpecCHbIM BEKCEJIbHBIM 0053aTeILCTBOM ?

11.Yro moHuMaeTCs MoJ| BEKCEIbHOW METKOM M KaKOBO €€ IMPaBOBOE 3HAUEHUE?

12. lomyckaroTcss M B TEKCT€ BEKCENsdl KaKue-TMOO CiIyKeOHbIE OTMETKH,
YKa3bIBAIOIIIME HA CBSI3b BEKCENS CO CHEIKaMU, BO HCIIOJIHEHHWE KOTOPHIX OH
BBLIAH?

13.Kak MokeT 0003HauaThCsl B TEKCE BEKCEsl BEKCEJIbHAsA Cymma?

14. [TommyckaeTcs i yKa3aHUE B TEKCTE BEKCEJIl HECKOIBKUX IIATESIIBIITUKOB?

15.Kak moxkeT 0003HauaThCsl CPOK TUIATEkKa MO BEKCEI0?

16.Ecnmu B Bekcene OTCYTCTBYET yKa3aHHME Ha MECTO TUIaTeka, TO B KAKOM MECTE
BeKcelieiepKaTeNlb 00s13aH MPEIbIBUTD €ro K orJiaTe?

17.Kakoe 3HaueHHE MMEET PEKBHU3UT, KACAIOIIUNCS yKa3aHUS MECTa COCTaBJICHHUSI
BEKces ?

18.Umeet 1 gedexT GopMbl BEKCelb, BBIJAHHBIN OT UMEHU IOPUAMYECKOTO JIMIIA,
0€3 MoJMUCH IJIaBHOTO Oyxranrepa?

19.Kakue mpaBoBble TOCIEACTBUS HACTYIMAIOT B Clydae IOAMMCAHUS BEKCEJS
HEYTOJTHOMOYEHHBIM JIUI[OM ?

20.KT0 nmoanuceIBaeT BeKCellb OT UMEHHU IOPUIUYECKOTO JIUIa?

21.PackpoiiTe Tpy 3HAYCHUS TEPMHUHA <HHIOCCAMEHT.

22.Yem oTIM4YaeTCsl UHIOCCAMEHT OT I[ECCUU ?

23.Kakue TpeboBaHus NpeabsBISIOTCS K 0POPMIICHUIO UHIOCCAMEHTA.

24. Kakuve ¢hyHKIIMU HHIOCCAMEHTA BBIICISIIOT B TEOPUHU BEKCEIBHOTO TTpaBa?

25.Kak Ha3pIBaeTCsi OroBOpKa, OrpPaHWYWBAIONIAs Tepefady BeKcels 10
WHJIOCCAMEHTY ?

26.B uem 3akirouaeTcsl CMBICH 3aMpeTa Ha repeaady BeKcels ?

27.Kakue Buapl TNepeaTOYHBIX HaJmuced mnpeaycMoTpeHbl [ 'pakmanckum
koaekcoMm P® u [lonoskeHreM o epeBOTHOM U IIPOCTOM BEKCelIe?

28.KakoBa ropuanueckasi Ipupo/ia BeKcems ¢ 0J1aHKOBBIM MHI0CCAMEHTOM ?

29.Kakpe TOMTHOMOYMS  TPEJOCTaBIsIET BEKCEIh C  MPENOPyYUTEIIHHBIM

(MHKaCCOBBIM) MHI0CCAMEHTOM BEKCEJIeACPKATEITIO?

wp e

No O

34



30. Kakumu ciocobamu MokeT ohopMIISThCA Nepeiada BEKCesl B 3aJ10r 7

31. Jaiire nousitue akuenTa Bekcens. Kakoa ero ropuanyeckas npupojaa?

32.KaxoBa cdepa npuMeHeHHs U 1IeJTb aKienTa?

33.Kakue TpeboBaHus IPeAbSBISIOTCS K (OPME U COACPKAHUIO aKIENTA.

34.KakoB mopsiiok IpeIbsiBICHUS MIEPEBOJHOIO BEKCEIIS K aKIENTy ?

35.HazoBuTte cpoku npebsBiIeHUs IEPEBOAHOIO BEKCEINS K aKLENTY.

36. KaxoBbI mpaBoBbIE MOCIEACTBUS aKLENTa IEPEBOTHOTO BEKCETS?

37.HazoBuTe nocneacTBUs NOJIHOIO OTKa3a B aKIENTe NePEeBOTHOTO BEKCEIIs ?

38.B kakux cinyyasx BeKceneaep:kaTesib 0CBOOOXKIAETCSA OT MPEAbABICHHS BEKCEs
K aKuenrty?

39.Uro noHuMaeTcs 1moj BU3UPOBAHUEM IPOCTOTO BEKCETS?

40.Kakue cpoku MpeabsBICHUS BEKCENs K IIaTexy npenycMorpensl [onoxennem
0 TIEPEBOJIHOM U TIPOCTOM BEKcese?

41.Kax omnpezensieTcst MeCTO IaTexa o BEKCEe0?

42. K10 MOXET MPebsIBUTh BEKCENb K IUIATEXKY ?

43.B kakoM MecTe MpenbsBISIeTCS BEKCENb K IUIATEeXY MPU MHOKECTBEHHOCTU
BeKceeaaTesnei?

44 KakoB TOpSAOK OCYIIECTBICHUS M OG(OpPMIICHHS MO BEKCENI0 IUIaTexXa
HAJTMYHBIMU JICHEKHBIMHU CPEIICTBAMHU ?

45.B yeM cOCTOST OCOOEHHOCTH OCYIIECTBIEHUS U O(OPMIIECHHS YaCTHUYHOTO
TUIaTeka Ha BEKCEIb?

46. JlommyckaeTcs i1 JOCPOUHBIH MIaTeX M0 BEKCEIo?

47.KakoBbl 0COOEHHOCTH MOTaIICHUs] BEKCEIBHOT'0 J10JIra B Oe3HaIM4HOM hopme?

48.Yem omimyacTcs aBalib (BEKCEIBHOE MOPYYHMTEIBCTBO) OT OOLICTPaXKIAHCKOTO
MOPYYUTENHCTBA?

49.Kak Bekcenenepikaresib MOXET 3alllMTUTh CBOM IMpaBa B Ciydae OTKaza
TUIaTENbIINKA OIUIATUTH BEKCEIh?

50.Yto moHUMaeTCs 1O/ BEKCEIbHBIM PErpeccom?

51.[lepeuncnute OCHOBaHMSI PETPECCHBIX MPaB BEKCeeAeP KaTEs.

52.B kakoM mMecTe NpeACTaBIsIeTCs UCK 0 BEKCEN0?

53.BrpaBe nu Bekceneaep)katelb MNPEABSBUTH UCK K JIMLAM, OOS3aHHBIM I10
BEKCEJI0, 0 HACTYIUICHUSI CPOKa IUIaTexa?

54.Yto moHUMaeTCs MoJ1 MpeKpalleHUueM IJIaTeKel MmIaTeabIiuKoM ?

55.B TedeHme Kakoro Cpoka MOTYT OBITh MPEeNbsBICHBI TPEOOBAHHSA K MPSMBIM
JOJKHUKAM 00 OIuiaTe BeKcess?

56.MoryT 51 ObITh MPeAbIBICHBI TpeOOBaHUs 00 OIUIaTe BEKCENs K JOMKHUKAM B
nopsijike perpecca 0e3 mpoTecTa BeKcellsl B HeIIaTeKe WM HeaKenrTe?

57.B xakoM pa3zMepe BBITUIAYMBAIOTCS MPOLIEHTHI U MEHS IO BEKCEII0, YKa3aHHbIE B
cratbsix 48 u 49 IlonoxeHus 0 IEPeBOJHOM U MPOCTOM BEKCelle, TI0 BEKCEINIO,
BBICTABJICHHOMY K OIUIATE W MOJJIEXKAIIero orjiate Ha Tepputopun Poccuiickoit
Oenepanun?

58.B yeM cocToUT OTIIMYKME BEKCEIbHON OTBETCTBEHHOCTH OT OOUIETpa’KAaHCKOMN
COJIMJIAPHOM OTBETCTBEHHOCTH ?

59.Yto nmoHuMaeTcs 1o u3fep>KKaMu B BEKCEIBHOM MpaBe?
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OBPA3IIbI TECTOBBIX 3AJTAHUM

Kak nMenyeTcsi niiaTebIIHK M0 BEKCEIH0?
PEMUTEHT,
TpaccaHT;
Tpaccar.
BekceqbHasi MeTKa Ha3bIBaeTCH:
aJIJIOHK;
JIEMMa,
aBaJlb.
Eciu Mecto miaTeska B NPOCTOM BeKcejle He YKa3aHoO, BeKceJb
NpeabsBJsIETCS K IJIATEXKY:
B MecTe, 0003HAUYEHHOM PSIJIOM ¢ HAMMEHOBAaHUEM TIIATEIIBIINKA;
B MECTE COCTaBJIEHUS BEKCEIIS,
B MecTe, 0003HAYCHHOM PSIJIOM C HANMEHOBAHUEM BEKCEJIe1aTelIs.
HaumncjieHue MpOEeHTOB HA BEKCEJIbHYH) CYyMMY J0IyCKAeTCsI:
110 OJIAHKOBBLIM BEKCEIISIM;
M0 BEKCEIsIM CO CPOKOM IUIaTeka «BO CTOJIBKO-TO BPEMEHH OT
COCTaBJICHHUAY,
M0 BEKCEIsIM CO CPOKOM IUIaTeka «BO CTOJIBKO-TO BPEMEHH OT
MIPEABSBICHUSI» U <TI0 MPEABSIBICHUI.
JInmo, KoTopoe YyKa3bIBaeT MeCTO ILIaTeka, OTJIMYHOEe OT MecTa
HaXOo:KAeHus (3KUTEeJIbLCTBA) IUIATEJbIIHKA, HA3bIBAETCS
JOMHIIAJIMAHT,
JIOMUIIAJIHNAT;,
OaHK-TOMHUIIMINAHT.
ITonnuck BekceieaaTe sl 10J1KHA ObITD.
COOCTBEHHOPYYHOI;
COOCTBEHHOPYYHOU HJIM BOCITPOU3BEICHHOHN TTOCPECTBOM IIITEMITCIIS;
3aCBHUJICTEIILCTBOBAHA HOTAPUYCOM.
Eciu BekcesenaTeib NMOMECTHJI B TEPEeBOAHOM BeKcesle CJI0Ba <He
NpuKasy», TO:
BEeKCEJIb MOXKET OBITh TEepPeJaH JHMIIb C COOojieHneM (GOpMBI U ¢
IIOCJIEACTBUAMHU OOBIKHOBEHHOM IIECCHH;
BEKCEJIb HE MOJICKHUT TIepeaade IpyroMy JIHIy;
BEKCEJIb MOXKET OBITh TIEPE/IaH TOJIBKO IUIATEIIBIIHKY.
HNHaoccaMeHT, COBEPIIEHHBIH MOCJIE CPOKA TJIATEKA:
HMMEET MOCIEIACTBHAS OOBIKHOBEHHOM I[ECCUH,
UMEET TE )K€ IMOCIICACTBHS, YTO M MPEIICCTBYIONINI HHIOCCAMCHT;
HE UMEET HUKAKUX MMPABOBBIX ITOCIICICTBHM.
HNmeer M moanuch IJIaTeJbIIMKA HAa JIMIEBOH CTOPOHE BeKcese CHIIY
aKIeNnTAa:
HE UMEET;
HMEET;
UMEET IIPH YCIIOBHH JTaTUPOBAHUS TIOIITHCH.
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10. CoanaapHo 00s13aHHBIMHM Mepel BeKceseaep:kaTesieM ABJISIIOTCS:

a) BCE BBLIABIINE U WHIOCCUPOBABIINE BEKCEIIb;

0) BCe aKIIeNITOBABIIUE BEKCEIIb;

B) BCC BBIJABIIHKE, AKIICNITOBABIIUE, WHIOCCHPOBABIIUE MEPEBOIHON BEKCEIb
WJIM MIOCTABUBILINE Ha HEM aBallb.

11. 3akoHHBIil BekcejieJep:kaTe] b MPH oOIUIaTe BeKceJss He 00si3aH
A0Ka3bIBATh!

a) IMOIMHHOCTBH BEKCEIIS;

0) 3aKOHHOCTH CBOMX IIPaB,;

B) CYIICCTBOBAHHE U JICUCTBUTEIBHOCTh CBOMX TIPAB.

12. OTHomIeHHs1, BO3HMKAIOLIME NIPU BO3JI0KEHUH COJUIAPHON BeKceJbHOM
OTBETCTBEHHOCTH, PeryJTHPYIOTCH:

a) Hopmamu 'K P® o conumapubix o0s3atenberBax (cr. 322-325);

0) nopmamu ITookeHust 0 mepeBoJHOM U IipocToM Bekcene (ct. 47-51);

B) cr. 322-325T'K u cr. 47-51 [TonoxeHus.

13. UupoccaMeHT MOKeT ObITH COBEPIIEH:

a) TOJIBKO Ha MOJJMHHUKE BEKCEJIs;

0) Ha MOJJIMHHUKE BEKCEJIS U €r0 KOIUH;

B) Ha MOJJMHHUKE BEKCEJNs, a TAK)KE Ha €ro KOIWU JIUIIb NpPU YCIOBUHU, YTO
MOJJMHHUK  BEKCEJIs  COJIEPKUT  OrOBOPKY  «HAYMWHAas  OTCIOJa
MHJO0CCUPOBAHUE ACHCTBUTENBHO JUIIL HA KOTTHH.

14. Hopmbl  IlosioxkeHusi o0 mepeB OJHOM H  TNPOCTOM  BeKcele,
perjiaMeHTHPYIOLINe AKLIENT BeKceJisl, He pACIIPOCTPAHSAETCS HA:

a) TPOCTOM BEKCEJIb;

0) mepeBOHO-TIPOCTOM BEKCEIIb;

B) BEKCeJb COOCTBCHHOMY IPUKa3y.

15. CnocoOHocTh JHMIA 00513bIBATHCSI 1O BEKCEJI0 oOmpeaeasieTcsi 10
o0memMy npaBuJIy:

a) 3aKOHOM MeCTa COCTABIICHUS BEKCEJIs,

0) 3aKOHOM TO¥ CTpaHbI, HA TEPPUTOPHH KOTOPOH JIUIIO TIOJIITKCATIO BEKCEIb;

B) €ro HAaIMOHAJBHBIM 3aKOHO/IATEIILCTBOM.
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3AJJAUM

3amava 1

000 «BaBog «IMuTpoH» BbAAI0 AO «MOCIKCIOPT» MEPEBOJHON BEKCEIb HA
cymmy 11 ThIC. 1OUIapOB, BKJIIOUUB B €0 COJEPKaHUE OTOBOPKY «IUIATUTE TOJBKO
AO «MOCKIKCIIOPT» M 3aUCh O TOM, YTO IJIATEXK JTOJDKEH OBITh MPOU3BENICH B OaHKE
[0 MECTYy HaxXOXJEHUs pacyeTHoro cdyera Bekcenenarens, T.e. OO0 «3aBox
«OMUTPOH».

AO «Mockakcropr» (mepBbIii  Bekceseaepkareab) mnepeaano Bekceiab AO
«Pycckue mpoMBITIUICHHBIE HHBECTUIIUN», KOTOPOE MPU HACTYIJIEHUH CPOKA TIaTexa
oOpartuiock ¢ TpeboBaHHEM K 0aHKY 00 ero oruiate. baHk B oruiaTe BeKcels OTKaz3al
B CBSI3M C OTCYTCTBHEM JICHEKHBIX CPEJICTB Ha PACUECTHOM CUETE BEKCEJeaepKaTes.

AO «Pycckue TPOMBIINIJICHHBIE WHBECTUIIUU» TIOCJIE COBEPIICHHUS MPOTEeCTa
00paTuoch B apOUTPaKHBINA CyJl C ICKOM K 0aHKY O B3bICKAHHH BEKCEJIBLHOIO JI0JITa.
BynyT 1 ynoBiaeTBOpEHbBI UCKOBBIE TPEOOBAHUS CYIOM.

3amaya 2

000 «Mepkypuii» 3aKaO4miIo A0roBop noctaBku ¢ AO «['OCTUHHBIN ABOP»
COTJIACHO KOTOPOMY 0053aJI0Ch OTTpY3uTh MeOenb (CTobl, CTynbs, kpoBatu) AO
«["octunnblit gBOp». CrOopoHamu ObuIO oroBopeHo, 4yTo AO «['OCTUHHBIA JBOP»
BBIJIA€T BEKCEJIbHbIM OJIaHK C MPOMYUIEHHBIM yKa3aHHeM BekceiabHou cymmbl OO0
«MepKypuii», KOTOPBIM 3aI0JIHSET €r0 Ha CYMMY, COOTBETCTBYIOLIYIO LIEHE TOBapa,
HO He Oosiee 800 ThIC. pYyO., OTrpy’keHHOMYy 1o goroBopy OOO «Mepkypuit» c
UHAUBUAYabHBIM TpeanpunumareneM Kykmuaeiv. OO0 «Mepkypuii», MoinyyuB
BEKCEJIbHbI OJIaHK C MOJMUCHI0 yHoJHOMOYeHHOro Jnna AO «['ocTuHHBINA ABOP»,
3aMOJHWIO €r0 ¢ HapyIIEHWEM JOTOBOPEHHOCTH, yKazaB CyMMy 2 MJIH. py0., mocie
4yero rnepefano KoMmepueckoMy OaHKy «MockBa». baHK MpeabsBUI BEKCENlb IS
ormnatel AO «I"OCTUHHBIN JBOP».

O6s3an mu AO «['ocTHHHBIA ABOP» IUIATUTH MO Bekcento? TpelOyercs nu
COBepILEHUE MPOTeCTa BeKcess B ciydae oTkaza AO «['OCTMHHBINA ABOP>» OT OILUIATHI
BEKceJIs?

3anaua 3

OO0 «Huka» (mpoaBelr) 3aKIFOYHIO TOTOBOP MOCTaBKH 00opyaoBanus ¢ OO0
«CBer» (mokymatenb). B cBsS3M ¢ TeM, 4TO TIpoJaBel] HACTaWBAJI Ha OOCCIICYCHUU
CBOMX JICHEXKHBIX TPeOOBAaHUI K MOKYMATENO0 KPEIUTOCTIOCOOHOCTHIO TPETHETO JIMIIA,
OO0 «Pura» (koMmaHus, MaTCpPUHCKAs MO OTHOIICHUIO K TIOKYIATEJI0) BbIIAJIO
npocteie Bekcens Ha cymmy 30 MiaH. pyd. OOO «Cper», He moiiy4yas 3a HHX
HUKAKOT0 BCTPEYHOTO MpeaocrapieHus. [lokynarens nepenan BeKces MpoJIaBily Mo
3aJI0TOBOMY MHI0CCAMEHTY. BriociencTBiM BRITOAHO peain30BaB TOBAp, MOKYMATENb
MCIIOJIHEHUIT 0053aTeNbCTBO IO OIJIaTe TOBapa, o0ecreyeHHoe BekcensiMu. B oOMen
Ha TaKkoe MCIOJHEHUE MPOJaBel] BO3BPATHI BEKCENsl MOKYNaTeNt0, KOTOPBI BMECTO
TOT0, YTOOBI MPOCTO MEpPeaTh BEKCEsl BEKCEIeNaTelnto, MPeabsBUIO TpeOOBaHUE O
matexe 1o HuM kK OOO «Pura».
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byner nm ynoBnerBopeHo TpeboBaHUE Bekceneaepkatens? Bmpaee nu
BEKceJe/iepKaTeNib BBIJIBUTaTh KaKHE-THMOO BO3PaXKEHUS MPOTHB OIUIATHI BEKCEJS ?
M3menutca nu pemenne 3amaud, eciu OO0 «Cer» mepenacT NpoCThie BEKCENs
JIPYTUM JIUIaM, KOTOpbIe TpeabsaBaT ux k omiare OO0 «Pura»?

3amaya 4

AO «Anpnapu» - BeKceJeaepKaTelb 00paTUioch B apOUTPaXHBINA CyJl C HCKOM
k OO0 «Hoocdepa» - BekceneaaTesto 0 B3bICKAHUHU BEKCEJILHOIO J0JTa M0 OAHOMY
MIPOCTOMY BEKCEJI0 CO CPOKOM OIUIAThI MO MpeabsiBieHnu, HO He paHnee 01.12.2010,
BbtanHoMy 01.12.2006 u miectu mnepeBOIHBIM BekceiaeM. Bo Bcex mNepeBOJHBIX
BEKCEJISIX BEKcelleJlaTeleM M IUIaTeNbIIUKOM YKa3aHO OJHO M TO K€ JHIO0 —
orBeTunk, OO0 «Hoocdepa». Bekcenenarens 00ycaoBuII NpebsiBICHUE BEKCENEH K
aKlLeNnTy, Kak 3To npeaycMorpeHo cT. 22 [lonoxkeHus o NMepeBOJAHOM M MPOCTOM
Bekcene. OHAKO BeKcelnenepKaTesieM MepeBOAHbIe BEKCesl He ObUIH MPEeIbsBICHBI
K akuenty. CoriacHo ero JI0BOjJaM IMEpeBOAHBIE BEKCENsl BBbIIAHBI BEKCeIeaaTesieM
Ha caMmoro ceos, T.e. BEeKceneAaTeslb 0 TaKUM BEKCEJSIM Ha3HA4YMWII IUIaTeNbLIIMKOB
cebs1, cieIoBaTeNIbHO, BEKCeneaaTellb yKe B MOMEHT BblJaue MepeBOJAHBIX BeKcelen
3HAJI, YTO eMY CaMOMYy IPHJIETCA M0 HUM IUIaTUTh. BMecTe ¢ TeM, BekcenenepxkaTelb
noJiaraji, 4YTo MOAMNKMCH BEKceneAaTelis Ha JUIEBOM CTOPOHE BEKCENs B KauyecTBE
OJIHOTO M3 PEKBU3UTOB UMEET 3HaUEHHUeE akuenTa coraacHo 1. 1. cr. 25 Ilonoxenus o
MEPEBOIHOM U IIPOCTOM BEKCEJIE.

EcTh nu ocHOBaHUS Uil yAOBIETBOPEHUS HCKOBBIX TPeOOBAaHUU MO MPOCTOMY
BeKceno. BynyT nuM mpUHSTB CylOM JOBOJbI OTBETYMKA O IMOANMCAHUU BEKCEIs
BEKcele/laTe]IeM B KauecTBe aKienTaHTa?

3amaya 5

AO «Meramnyprudyeckuii 3an0B uM. A.K. CepoBa» Bbigano AO «lIposor»
npocToil Bekcenb Ha cymy 4 mitH. nosapoB CIIA. Cpok miatexa B Bekcelsie He Obul
ykazaH. Bekcenenepxkarens 30.07.10 mpenbsiBUiI BeKcellb K omiate B PyOJsx B
CyMMe€, SKBUBAJCHTHOW YKa3aHHOW B BEKCelle CyMME B HMHOCTPAHHOW BajlOTE IO
kypcy LlenrpansHoro 6anka PO Ha nary natexa. OJlHaKO BeKcesenareab 0TKa3aucs
OT OIUIaThl, COCJABIIMCh HA HENEWCTBUTEIBHOCTh BEKCENs, MOCKOJIbKY €ro cymMma
ObLy1a orpejiesieHa B MHOCTPaHHOU BaJIIOTE.

O60CHOBaH 71 0TKa3 BeKceneaarens?

3axaya 6

OOO «Enuceit» Beinasio AO «AunHCKHMI HedTenepepadaThIBAONIUNA 3aBO»
MPOCTOI Bekcenb Ha cyMMy 8 MuH. pyOnei. Ilnarexx mo Bekcento Obul obOecnedeH
nocpeacTsoM aBajis. B kauectse aBanucta Beictynui Kb «9kxonpombank». B cBs3u ¢
TEM, 4TO BEKCeJle[aTeslb He OIJIATUJI BEKCellb M0 HACTYIUICHHHM CpOKa IUlaTexka o
HeMy, TpeOoBaHue 00 oruiare Bekcelns Obulo mnpeabsBiaeHo aBanucty, Kb
«IKOmpoMOaHK». ABAJIMCT B 0OOCHOBAHUM CBOETO OTKa3a IJIATUTh yKa3zall Ha Ae(eKT
dbopMbl BeKkcensi, KOTOPBIM JOJIKEH ObUl COAEp>KaTh COOCTBEHHOPYYHYIO MOJIHUCH
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YIIOJHOMOYEHHOTO JIMIIa BEKceleaaTens, a Takxke corjacHo m. 3 cr. 7 @3 PD ot
21.11.96 Ne 129 «O OyxranTepckoM ydeTe» MOJANUCH INIaBHOro Oyxranrepa. Bmecre
C TeM, aBAJIMCT 3asiBUJI, UTO NPEJICTABIICHHBIN €My IOKYMEHT HE SIBJIIETCS BEKCEJIEM B
BUJY TOTO, YTO OH O()OPMIIEH HE Ha CIIEUATLHOM OJIaHKE.

Bekcenenepxarens, AO «AuuHCKuUW HedTenepepadaThIBAIOMIUN  3aBOJ»,
ccbutasick Ha 1. 2 cr. 160 'K P®, HacramBan Ha MpU3HAHUU BEKCEJs HaJIeKalle
Oo(QOpMJIEHHBIM, TOCKOJBKY TPaXKJaHCKOE 3aKOHOJATENbCTBO JOMYCKAeT TaKou
croco0 BOCHPOM3BOJICTBA MOANUCU. UTO KacaeTcs MOINUCHU TJIAaBHOrO Oyxrairepa B
TEKCTE BEKCEJSl W COCTABJICHHUS BEKCelld Ha CHelMaJbHOM OJaHKe, TO MO0 MHEHHIO
BEKceleNiepKaresis, 5TU TpeOOBaHUS HE PACIPOCTPAHSAIOTCS Ha BEKCEJIbHbIC
oOs3aTenbcTBa B BUAY MX OTCYTCTBHS B cT. 1 m 75 ITlojoxkeHus o mepeBOJHOM U
MIPOCTOM BEKCeJIe.

JIomKeH JM BEKCeNlb COJepXkaTh IMOAMKUCH, BBINOJHEHHYIO COOCTBEHHOPYYHO
JIMIIOM, KOTOPOE €ro COCTaBWIIO JIMOO MPHUHSIO Ha ce0sa 00s3aTenbeTBo? Breuer nu
OTCYTCTBHME B BEKCEJi€, BBIIAHHOTO OT HMEHU IOPUIUYECKOTO JHUIA, MOJNUCU
IJIaBHOTO OyXrajrepa, MpU3HAHUS BEKCEJsl COCTaBICHHBIM C HapylleHHeM (HOpMbI?
OO0s3aTenbHO JIM COCTaBJIEHHWE BEKCelld Ha creuuaibHoM Onanke? MMeroTcs nu
OCHOBaHHUS OCBOOOK/ICHHUS aBaJIUCTa OT OTBETCTBEHHOCTH 32 IJIATEX 1O BEKCEII0?

3amava 7

WuauBuayalbHbld  HOpeANpUHUMATENb  O0paTuics B IOPUAMYECKYIO
KOHCYJbTAllUI0 C BOINPOCOM, COOTBETCTBYET JIM TpeOOBaHUSAM BEKCEIBHOI'O
3aKOHOJATENbCTBA JOKYMEHT, B KOTOPOM OTCYTCTBYET YKAa3aHHE Ha CPOK YILJIAThI
BEKCEIbHOW CYMMBI, MECTO IUIaTeka OIpPENEIeHO Kak <«I00e OTIeleHUe
Meranonucbanka», cymMmMa BEKCeJsl BbIpa)keHa B MHOCTPAHHOM BaIOTE; B KaueCTBE
IUIaTENIbIIMKOB BBICTYNAIOT OJHOBPEMEHHO IIOJIHOE TOBApUIIECTBO U OOIIECTBO C
OTPAaHWYEHHOW OTBETCTBEHHOCTHIO; OIUIATA MO BEKCEII MPOU3BOJMUTCSA IO
MIOJIyYEHHUH TOBApPA.

OO6ocHylTE OTBET CChUJIKAMU Ha HOPMBI ITpaBa.

3amgaya 8

Jlupextop punuana yHUTAPHOTO MPEANPUITHS Bbian Bekceslb Ha 50 MitH. pyo.
OO0 «AroMmkanuTam», KOTOpO€ TEepelaJio BEKCEIb MO  HWHJOCCAMEHTY
KoMMepueckoMy OaHky «Onumnuiickuii». Kommepueckuid 6aHk «OIuMIUACKUN»,
mocjie OTKa3a BekcesenaTens, (Quivana YHUTAPHOTO NPEANPUITHS, OIUIATUTH
BEKCEJIb, MPEABSBUI MCK O B3BICKAHMU BEKCEIBHOro Aojira K uHpoccanty, OOO
«ATomkanuTair». OgHaKo MHJIOCCAHT OTKAa3aJICSI OT OIJIaThI BEKCEJISl CO CCHUIKOM Ha
MOJIHUCAHNE BEKCEJSl OT UMEHHM BEKCEJEeIaTeNsl HeYITOJTHOMOYEHHBIM JIMIIOM, B CHITY
Yero cjesika Mo BbIJadye BEKCels JO0JKHA OBbITh MpU3HAHA HeaeucTBUTeNbHOU. [Tpu
ATOM apOUTPaXHBIM CYJ YCTAaHOBWUJ, YTO B COOTBETCTBUM C YCTaBOM U
JIOBEPEHHOCTHIO JTUPEKTOp (riMaia HaACIeH TIOJHOMOYMSIMU Ha 3aKIIOYCHHE
CEJIOK Ha cymMYy, He npeBblaronyio 30 miaH. py0. Cya npu3Hai, 4To IUPEKTOp Mpu
MOJANUCAHUMA  BEKCEJISI  MPEBBICWI  NPEJOCTABICHHBIE €My  IOJHOMOYHS,
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CJIEIOBATENIbHO, BEKCENb HENCHCTBUTENEH. B Hcke KomMmepueckomMy OaHKY
«OnuMnuiickuit» ObUT0 0TKa3zaHo. [IpaBomepHO 1M perieHue cyna?

3amzaya 9

AO «IIpogoBosibcTBeHHast 6a3a» Boiano Bekcedb AO «TeminyHoe» Ha cymMMy
2 MJIH. py0. ¢ 00s3atenbecTBOM BBILIATUTE ee yacTsmu: 300 Toic. py0. He Mmo3aHee
26.02.2011; 500 ThIc. pyO. He mozanee 12.03.2011; 600 Teic. py0. He moO3aHEE
1.04.2011; 600 tbic. py0. He noznuee 29.04.2011. B Tekcre Bekcenst ObUIO BKIIOUEHO
yKa3aHhe O TOM, YTO MPHU MPOCTPOUYKE BHIIJIATHI BEKCEIbHBIX CYMM, BEKCeIeAaTellb
yIUlauuBaeT HEeycTolky B pasmepe 0,5% B neHb 3a Kaxabld JIeHb Ipocpodku. He
MOJIyYMB B YCTaHOBJICHHbIE CpokH TuiaTexeil, AO «TennuyHoe» mpeabsBUIO UCK O
B3bICKAHUU BEKCEJIbHON CYMMBI U YIUIAThl HEYCTOUKHU.

[TonnexuT 11 yAOBIETBOPEHUIO UCK?

3amxaya 10

Kommepueckuii 0ank «['epmec» Bbiman OOO «AcTopusi» mpocTod BEKcelb, B
KOTOPOM COJAEPKAJIIOCHh YKa3aHUE O TOM, YTO BEKCENIb HE MOMJIEKHUT MEpenade Io
nagoccameHty. OOO «AcTopusa», HECMOTps Ha 3alpeT, MNEPEeNaio BEKCENb IO
nagoccameHty AQO «[Ipecca», KOTOpo€ TMpU HACTYIUIEHMHM CpPOKa IulaTexka
oOpaTtmiiock ¢ TpeboBaHMeM K OaHKy-Bekcenenaremto. [locie oTkaza mocliiegHero
OIUIaTUTh BEKCENb MCKOBOE TpeOOBaHHWE ObUIO MpeabsBieHO B cyld. OTkasbiBas B
arexxe, OaHK-BEKcelenaTrelab  CChbUlAJICA Ha TO, YTO  JIOJT  TEPBOMY
BEKCEJIEAEPKATENIO yKE BBITUIAYECH.

Yro noHumaeTcss moja pekTa-oroBopkoil? Kakumu ¢pazamu MoxkeT ObITh
BbIpa)KE€HA peKTa-oroBopka? KakoBbl MpaBoBble MOCIEACTBUS BKIIOYEHHS B BEKCEIIb
pekra-oroBopku? [IpaBomepeH n oTKa3 OaHKa-BeKceleqaTeNsl OT OIUIaThl BEKCEs ?
Kaxkoe pemenue 6ynet npuHATO apOUTPaX)KHBIM CYJOM?

3amaua 11

00O «Jlotoc» 00paTUIIOCh ¢ UCKOBBIM TpeboBaHueM K Bekcenenarenro OO0
«[Iporpecc» o B3BICKAHMM CYMMBI 10 BEKCeN0. B MoaTBEepk/IeHHE CBOMX IpaB Ha
MIPEABSIBICHUE TAKOTO0 TPeOOBAaHMS HUCTEIl MPEACTaBUI MIPOCTOM BEKCEh, JOTOBOP O
3asiore ¢ AO «KojoMeHCKoe» U aKkT Nepesadu, 0 KOTOPOMY BEKCeNb ObLI MepeaH
emy B 3aior. [locneanuii wHAOCCAMEHT Ha BeKcese ObUT coBepiieH B moyb3dy AO
«KomnomeHnckoe». B cBsi3u ¢ TeM, 4TO CBOM OOS3aHHOCTU IO JIOTOBOPY 3akiMa
sasiorogaresib He UCnoHWI OO0 «JIoTOoC» COU0 BO3MOXKHBIM peaii30BaTh CBOU
IpaBa 3aJOrofiEp)KaTelis NyTeM MpeAbsABICHUS HUcKa K Bekcenenarenaro 00O
«[Iporpecc» 00 yriate BEeKCEIbHOM CyMMBI.

Kakumu cmoco6aMu MOXKET OCYIIECTBIATHCS Nepeaada Bekcens B 3aimor? Kakas
OTOBOPKa BKJIIOYAETCS B 3aJIOTOBBIA HHAOCCAMEHT? BrpaBe U JUIO MOJYUYHBIIEE
BEKCEJIb B 3QJI0T O€3 COBEPIICHUS 3aJI0T0BOI'0 MHAOCCAMEHTa, MOJYYUTh UCTIOJTHEHHE
10 BEKCEJII0 B TOpsiiKe, mpeaycMoTpeHHoM [looxkeHneM o mepeBOTHOM U MPOCTOM
Bekcene?
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3amaua 12

3aeMIIMK YW KOMMEpPUYECKHMU OaHK 3aKJIOYMId KPEIUTHBIA JOTrOBOp, Ha
OCHOBaHUM KOTOPOTO 3aeMINHMKY OBUIM TMPEIOCTaBICHBl JICHEXKHBIC cpelcTBa. B
oOecriedyeHUE WCIOTHEHUsSI 00s3aTeNbCTB 10 BO3BpPATy IOJYYEHHBIX JEHEKHBIX
CPEACTB MEXAYy OAaHKOM-KPEAUTOPOM U TPETHUM JIMIIOM ObUT 3aKJIIOUYEH JOTOBOP O
3aJI0Te, Ha OCHOBAHUHU KOTOPOI'0 3aJI0r0/laTelb Mepeaall B 3aJI0T MPOCThIE BEKCES 10
3QJIOTOBOMY HWHJOCCAMEHTY, B TOM YHCJI€ W BbIJJaHHBbIC OAHKOM-KPEIUTOPOM B
KauecTBe Bekcenenarens. BrnocieacTBuum 0aHk oOpaTWiCs C UCKOM K 3a€MIIUKY O
B3BICKAHUH 3aJ]0JDKEHHOCTH TI0 KPEJAUTHOMY JTOTOBOPY. 3a€MIIMK B OT3bIBE HAa HCK
yKa3zaj, 4YTO OTHONIIEHUS [0 KPEIUTHOMY JOTOBOPY MPEKPATHINCh BCIEICTBHE
3a4era, IIOCKOJIBKY OaHKy B 3ajJor TepeJaHbl BbIJaHHBIE UM B KauyeCTBE
BeKceJle/laTeNs IPOCThIE BEKCEs.

Bo3moxHa 51 nepenaya B 3aJI0r OaHKY BEKceJied, M0 KOTOPhIM OaHK SIBJIsieTCA
00sI3aHHBIM JIUIIOM, T.€. IJIATEIBITUKOM? ByeT 1 mpuHATO 3asBJICHUE 3aeMIIHUKA O
3adete? Y IOBJICTBOPUT JIM CyJ UCK OaHKa?

3amaya 13

B CcOOTBETCTBHM € IOrOBOPOM OpraHU3alHsI-BEKCENIENATENb IPOCTOrO BEKCEIs
nopyumiia 0oOCIyXUBaIIIEMy €€ OaHKy MPOU3BOJAUTH IUIATEKU IO BBIJAHHBIM €I0
BEKCEJISIM 3a CUET CPEJCTB Ha €€ pacueTHOM cuere. B Bekcenss BHOCHIIACH 3aIHCh O
TOM, 4YTO IUIATeX JOJDKEH OBbITh MPOU3BENEH B OaHKEe MO MECTY HaXOXJIECHHUS
pacyeTHOro cuera Bekcenenmarensd. llpuw  HacTymieHMM  cpoka — IUIaTexa
BEKcelle/iepKaTesib 0OpaTUiics B YKa3aHHbI OaHKk ¢ TpeOoBaHMeM 00 oruiare
BeKcens. baHK B oruiate OTKa3ajd B CBSI3M C OTCYTCTBHEM CPEICTB HAa PACUETHOM
CYETE BEKCEJIeAaTeNs .

[lo TpeboBaHMIO BeKkcenenepkarenas OBbLT COBEpPUIEH MPOTECT BEKCENs B
HEIJIaTeXke.

Bekcenenepxarenb oOpaTiiics B apOUTPaKHBIN Cy/ C HUCKOM K 0aHKY, KOTOPOMY
OBLJIO MOPYYEHO NMPOU3BOJAUTH IJIATEKHU, O B3bICKAHUHM BEKCEJIBHOIO JI0JIra, a TaKKe
MPOLIEHTOB, NIEHEN U U3JIEPHKEK IO MPOTECTY B COOTBETCTBUU cO CT. 48 [lonoxeHus.
ApOuUTpaxHbIi CyZl HICKOBbIE TPEOOBaHUS yAOBIECTBOPUI, TOCKOJIbKY 00SI3aHHOCTD
OaHKa MJIATUTh 110 BEKCEJIO BHITEKAET U3 YKa3aHUI B BEKCEJIe O TOM, YTO IIaTexX
MPOU3BOJIUTCS TaHHBIM OaHKOM U (aKT OTKa3a 0aHKa OIJIaTUTh BEKCEIb
JOKYMEHTAIIBHO MOATBEPKIEH.

[IpaBuabHO M TPUMEHEHBI CYZOM HOPMbI MaT€pUaIbLHOTO IpaBa?

3amaua 14

AO «HOHHKC» BbIIANIO ABA MPOCTHIX BEKCENsI HOMHUHAIOM 5 MIIH. py0. Kaxabli
co cpokoM Ttuiatexa mo mnpeabsBieHHH OO0 «BocrCu6Cuad». OT wumeHH
BeKceleaaTens Bekcens noanucan u apanuponan F0.B. Bacuibes, aelicTBOBaBIINI B
KaueCcTBE EJUWHOJIMYHOr0 wucnoiaHutenapHoro opraHa. OOO «BoctCubChado»
nepenaino Bekcens OOO «Hpkyrckas cHaOkeHUecKas KoMmaHusa». ['paxIaHuH
Manbies, sBissachk akuuoHepom AO «tOHHMKC», oOpatuics B ApOUTpakHBIA Cy
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Upxyrckoit obsmactu ¢ uckom k AO «tOnuke», OO0 «BoctCu6Cuad» u OO0
«MpkyTckas cHaOKXeHYECKasi KOMITAHUSI» O TIPU3HAHUM HEJACHCTBUTEIBHBIMU CICIIOK
10 BBIJIaU€ BEKCEJICH, MMOCKOJIbKY OHU SIBJISIOTCS KPYHMHBIMU U HE OBLIU 0JI00PEHBI B
HajuiexkameM mnopsake. Mcren ccbutanics Ha O€3BO3ME3JHBIM XapaKTep JaHHBIX
CHCJIOK M HapylleHHMEe TeM CaMbIM €ro MpaB KaK BIaJeiblia akiuil oOliecTBa
«tOHMKC» Ha TToydYeHue TUBUACHAOB. OTHOBPEMEHHO IpaKJaHuH MasblieB 3asBUII
TpeOOBaHME O MPUMEHEHHH MOCJIEACTBUI HEIEUCTBUTEIBHOCTU CAEJIOK MO BbIJaye
Bekcesned B Buje uckirodeHuss AO «HOHUKC» U3 yncia Jinil, 00s13aHHBIX TUIATUTh 110
yKa3aHHBIM BeKcelliM. PemeHneM apOUTpakHOrO Cy/ia MCKOBbIE TpeOOBaHUS ObLIH
yIIOBJIETBOPEHBI. APOUTPAKHBINA CYJ MCXOAWI U3 TOTO, YTO OCIApUBAEMBbIE CIIETKU
B3aUMOCBsI3aHbl U SABIAIOTCA 111 AO «HOHUKC» KPYITHOM CIEIKON, COBEPIIICHHONW UM
¢ HapymeHueMm Tpeboanuii ct. 719 @3 «OO6 aknMOHEpHBIX 00IIecTBax» OT 26.12.95
No 208-®3, tak kak perieHue oOIIEero cOOpaHUs aKIMOHEPOB oOO0IecTBa 00 HX
oJ100peHnu He mpuHUManock. KpoMe Toro, cya kBanuduuupoBai CACNIKH MO Bblade
BeKceel kak 0e3Bo3Me3/HbIe (IapeHue) U MPU3HAT UX HEJCUCTBUTCILHBIMU B CBSI3U
¢ HapyuieHueM mnonoxeHud 1. 4 cr. 5/5 'K P®. O6ocHOBbIBas cBoe pelieHue 06
MCKJIIOUEHUHU BEKCeNeaTelsl U3 ynucia 00sS3aHHbIX MO0 BEKCEINIO JIUI, CY/ yKa3al, 4To
TaKo€ MPUMEHEHUE TOCIEICTBUI HEAECUCTBUTEIBHOCTH CHACJIKH OIpeAeseTcs
0COOBIM XapaKTEPOM BEKCEIbHOTO 0053aTeNIbCTBA.

[IpaBUIbHO JM CyJl TMPUMEHWI HOPMBI MaTepHalibHOTO TpaBa? Bo3moxkHOo nu
UCKJIIOUEHHE BEKCeJe1aTeNsl U3 Yucia 00sS3aHHBIX MO BEKCEIIO JIUIL?
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5. http://www.cbr.ru — odurmaneshsiii caiit L{entpansnoro 6anka PO
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6. http://www.ksrf.ru — odpurmanehsiii caiit Koncrutyunonsnoro cyaa PO

7. http://www.arbitr.ru — odpurmanehblii caitt Beiciiero apoutpaskHoro cyiaa Poccrn

8. http://www.supcourt.ru — opunransHbii caiit BepxoBroro cyaa PO

9. http://www.genproc.gov.ru — odunmanbHeii caidt ['eHepanbHO# pokypaTypsl PD

10. http://base.consultant.ru — CIIC KoncynbranT [Lmtoc: MaTepHeT

11. http://www.garant.ru — CIIC I'apant: aTEpHET

12. http://law.edu.ru — caiitr «fOpuanueckas Poccus»

13. http://fcsm.ru — opurmaneueiii caiit deaepanbHO CITYKObI IO PUHAHCOBBIM
PBIHKaM.
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HHPUJIOKEHHUE

IJIEHYM BEPXOBHOI'O CYJIA POCCUVMICKOM ®EJIEPAIINN
N 33
IJIEHYM BBICIIET'O APBUTPAKHOI'O CYJIA
POCCHUHCKOM ®EJIEPAIINUA
N 14
MOCTAHOBJIEHUE
ot 4 nexadps 2000 roga
O HEKOTOPBIX BOITPOCAX TIPAKTUKHW PACCMOTPEHMUS CIIOPOB,
CBSI3AHHBIX C OBPAIIIEHUEM BEKCEJIEA

B cBsi3u ¢ BO3HMKAalOUMMHU B CyA€OHOW TNPaKTUKE BOIMPOCAMH W B LEIX
obecrieyeHns eqMHOO0Pa3HOro moxoAa k ux paspeuienuto [nenym Bepxosnoro Cyna
Poccuiickoit ®@enepatmu u Ilnenym Beicmero Ap6utpaxnoro Cyna Poccuiickoit
denepan MOCTAHOBJISAIOT JaTh CyJaM W apOUTPaXXHBIM CcynaMm (maigee — cyaam)
CIICAYIOIINE Pa3bsICHEHUS:

1. Ilpu paccMOTpeHUHM CHOPOB, CBSA3aHHBIX C OOpallleHHeM BeKcesel, cyaam
ClleAyeT y4YuThIBaTh, 4YTO YyKa3aHHble OTHoueHus B Poccuiickoit ®eneparmu
perymupyrotcs @eaepanbHbiM 3akoHOM 0T 11 maprta 1997 r. N 48-®3 «O nepeBogHOM
u npoctoM Bekcene» u [locranosnenuem Llentpansnoro Mcnonnurensnoro Komurera
u Cosera Haponubix Komuccapo CCCP or 7 asrycra 1937 r. N 104/1341 «O
BBCJICHUM B jelicTBUe [lONIOKEHUS O TEPEBOJAHOM M MPOCTOM BeKcese» (majiee —
[TonosxeHne), MPUMEHSIEMBIM B COOTBETCTBHU C MEKITYHAPOIHBIMH 00SI3aTCIILCTBAMHU
Poccuiickoit ~ ®enepauuu, BbITEKalOmMMMH U3 ee yyactua B KoHBeHLuH,
ycraHaBnuBatonieil EAnHooOpa3HbIl 3aKOH O MEPEeBOAHOM M IMPOCTOM BEKCene, U
KonBeHumu, wuMeomend M[eapl0 pa3pelieHne HEKOTOPBIX KOJUIM3UM 3aKOHOB O
MEPEBOHBIX M MPOCThIX Bekcenax (MKenesa, 7 urons 1930 T.).

[Ipu paccMoTpeHUH CHOPOB HEOOXOAMMO HMETh B BHJlY, YTO BEKCEJbHbIE

CACIKH (B YaCTHOCTH, IIO BbIAAYC, AKOCITY, HHAOCCUPOBAHWIO, ABAJIMPOBAHUIO
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BEKCEJIs, €r0 aKIeNTy B MOPSIKE TOCPESTHHUYCCTBA U OIJIATE BEKCEIsl) PEeryIUPYIOTCS
HOPMaMH CIEIHAIbHOTO BEKCEIHHOTO 3aKOHOAATENIbCTBA.

BmecTe ¢ TeM AaHHbIE CAENKH PETryJIUpPYIOTCS TakkKe U OOIMMHU HOpPMaMu
IpaXkIaHCKOT0 3aKOHOJATEIbCTBA O CleiKax U obOs3aTenbcTBax (crathu 153 — 181,
307 — 419 TI'paxxnanckoro kojekca Poccuiickoit ®enepanmu) (mamnee — Koaekc).
Hcxonss w3 3TOro B CiydasX OTCYTCTBHSI CHEIMAIBHBIX HOPM B BEKCEIbHOM
3aKOHOJATENbCTBE CyJaM ClelyeT MNpuMeHsTh o60mue HopMbl Kogekca
BEKCEJIbHBIM CJIEJIKAM C YYETOM UX OCOOEHHOCTEM.

2. Cornacno cratbe 142 Konekca neHHON Oymaroi sBisieTCs JOKYMEHT,
YIOCTOBEPSAIOMIMN C COOJIIOJJEHHEM YCTaHOBICHHOM (OpMBI M  00s3aTEIbHBIX
PEKBU3UTOB MMYIIECTBEHHbIE IIpaBa, OCYIIECTBICHHE WJIM Iepefada KOTOPhIX
BO3MOXHBI TOJBKO MpHU €ro npeabsBieHuu. [loatomy npu paccmoTpeHuun aen o6
UCIIOJIHEHUU  BEKCEJbHBIX  00s3aTeNIbCTB  CyAy  HEOOXOAMMO  IpPOBEPATH,
COOTBETCTBYET JIM JOKYMEHT (OpMalibHbIM  TpeOOBaHUSAM, MO3BOJISIOLIUM
paccMaTpuBaTh €ro B KauecTBe IICHHOM Oymaru (Bekcers).

Cratbs 4 denepanbrHoro 3akoHa ot 11 mapta 1997 r. N 48-®03 «O nepeBogHOM
U TPOCTOM BEKCelie» JOIMYCKAeT BO3MOXHOCTh COCTaBIIEHHS MIPOCTOrO U
NIEPEBOIHOTO BEKCEJIs TOJIbKO Ha Oymare (OymaxkHoM HocuTene). B cBsizu ¢ atum
clelyeT YYHUThIBaTh, YTO HOPMBI BEKCEJIHLHOTO MpaBa HE MOTYT MPUMEHSTHCA K
o0s3aTenbcTBaM, OpOpMIIEHA M Ha DJIEKTPOHHBIX M1 MArHUTHBIX HOCUTENSX.

3. IlepeyeHb 00s3aTeNbHBIX PEKBU3UTOB [Js TMEPEBOAHOrO  BEKCEs
ycTtaHoBieH B craTtbe 1 [lonmoxeHuss o mepeBOJHOM W MPOCTOM BEKcele, a IS
MIPOCTOr0 BeKces — B cTaThe 79 [lomokeHus.

B cuny wactu 2 cratbu 144 Kopnekca u crateit 2 u /6 [lonoxeHus 10KyMEHT, B
KOTOPOM OTCYTCTBYET Kakoe-TuO0 M3 0003HAaueHUM, yKa3aHHBIX B YHNOMSHYTBIX
ctatbsix llonmojkeHus, He MMEET CWJIbl BEKCelsl, 32 UCKIIOUYEHUEM CIydaeB, MPSMO
Ha3BaHHBIX BO BTOPOM, TPEThEM U YeTBEpTOM ab3arax crateil 2 u 76 [lonoxeHus.

TpebGoBanue Bekcenenepxaresis 00 MCIOJHEHUH BEKCEIbHOTO 00s3aTeNbCTBA,
OCHOBAaHHOE Ha JOKYMEHTE, HE OTBEYaroueM TpeOOBaHUAM K (popMe M HATUUHIO

PCKBHU3HUTOB, MOJJICKHUT OTKIIOHCHHUIO CYAOM, UYTO HC ABJIACTCA NPCIATCTBUCM IJIA
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NpEAbSABICHUS CAaMOCTOSATEIBHOTO MCKAa, OCHOBAHHOTO Ha OOIUX HOpMax
rpakIaHCKOT0 3aKOHO/IATENbCTBA 00 00s513aTENbCTBAX.

4. Tlonoxxenue TpeOyeT HaIM4YMS HA BEKCEJe MOAMUCH TOro, KTO BBIJAET
Bekcenb (Bekcenenatens). Ilpu Beigaue WM Teperavye BEKCEIs OT HMEHH
IOPUAMYECKOTO JIMIIAa BEKCeJb WM WHJOCCAMEHT TMOJIHUCHIBACTCS  JIUIIOM,
YIOJIHOMOYCHHBIM Ha COBeplleHue Takux ciaelok (cratbs 53 Komekca). ITyHkT 3
ctatbu [ ®PenepanbHoro 3axkoHa oT 21 nHosO6ps 1996 r. N 129-®3 «O
OyXraJaTepCcKOM y4yeTe» He paciupoCTpaHseTcsi Ha BEKCeJlbHble 0053aTeIbCTBA B
cuny TpeboBanuit crated 1 m 75 IlosoxkeHus; Bekcelss, MOANUCAHHBIE WU
WHJIOCCUPOBAHHBIE OT MMEHHU IOPUAUYECKOrO JUIA, HO 0€3 MOJIUCH TJIaBHOTO
Oyxranrtepa, He JOJKHBI pacCMaTPUBATLCS KaK COCTABJICHHBIC WJIU TEPE/laHHbIE C
HapyluieHueM TpeboBaHuii K ux popme b0 K opMe UHI0CCAMEHTA.

5.1lpu TONKOBAaHWU TEPMHUHA TEKCT AOKyMeHTa» (moamyHKT 1 ctateu 1 u
noanyHkT 1 crateu 75 [lonoxeHus) cynam HEOOXOAMMO UCXOIUTHh M3 TOTO, UTO
TEKCTOM BEKCEeJs ClIeNyeT CUYUTaTh Ty €ro 4acTh, B KOTOPOW CIIOBaMH BbIpa)k€Ha
CYIIHOCTh (COmepikaHHWEe) HTaHHOTO JOKYMEHTa, TO €CTh MPEIJIOKEHUE WIH
obeianue ymiatuth. [103TOMy BekcellbHas METKa (CIOBO «BEKCENb», BBIPAKCHHOEC
Ha TOM S3bIKE, HAa KOTOPOM COCTAaBJICH JOKYMEHT) JOJDKHA OBITh BKJIIOYCHA B
npeniaoxenue (oOeiianue) yraaTel ONPENCTICHHOW  cymMMbl. HaumMeHoBaHue
JOKYMEHTa «BEKCEJIb», BKJIIOYEHHOE B MHYIO YacTb JOKYMEHTAa, HE SBISIETCS
BEKCEJIbHOM METKOM U JIMILIEHO BEKCEIbHO-TIPABOBOTO 3HAUCHUS.

6. [Ipu paccmoTpenun TpeboBaHUM 00 UCIIOJHEHUH BEKCEIBbHOTO 00513aTeIbCTBA
cyJaM cjeayeT Yy4YuThIBaTh, UYTO MCTEL 00s3aH MPEJACTaBUTh CYAY MOJJIUHHBINA
JOKYMEHT, Ha KOTOPOM OH OCHOBBIBA€T CBO€ TpeOOBaHHUE, TOCKOJIbKY
OCYUIECTBJICHUE TpaBa, YJOCTOBEPEHHOrO IEHHOW Oymaroi, BO3MOMXHO TOJBKO IO
ee npeabssiennn (myHkT 1 ctateu 142 Koaekca).

JIOKyMEHT JIOJ)KeH CUMTaThCsl TMOJJIMHHBIM, €CId Ha HeM uMeeTcs
MOJMUCH,BBITIOTHEHHA COOCTBEHHOPYYHO JIMIIOM, KOTOPOE €ro COCTaBWIO JUOO

MPUHSIIO Ha ce0s1 003aTENbCTBO.
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BMmecte ¢ TeM OTCYTCTBHE Yy MCTIIA BEKCEJsl caMo Mo cebe He MOXKET CIY>KUTh
OCHOBAaHHMEM K OTKa3y B MCKE, €ClId CyJOM OyAeT YCTaHOBJIEHO, YTO BEKCENb ObLI
nepeaH OTBETUUKY B LIEJISIX MOTYUYEHHUS IJIaTe’X,a U UCTEL ATOT IJIATEX HE MOTyUuI.
Hcrer B 3TOM ciydae 00si3aH JI0Ka3aTh Ha3BAHHBIC 0OCTOSTEIbCTBA (IIYHKT 2 CTAThH
408 Konekca).

7.IIpaBo TpebOoOBaTh MCHOJHEHHUS BEKCEIBHOTO 0053aTeNIbCTBA MPUHAIJICKUT
NEPBOMY BEKCEJICACPKATENI0, UMs (HAaUMCHOBaHHE) KOTOPOTO YKa3bIBACTCS B
BEKCelle B KauecTBe 0053aTesIbHOTO peKBU3UTA. Bekcenenepxareinb MOXET NiepeiaTh
CBOE MPABO APYTOMY JIUILY.

[IpocToii unmn nepeBoJHON BEKCellb, BbIAHHBIN 0€3 OroBOPKH, UCKIIOYAIOIIEH
BO3MOXKHOCTh €ro IepeJayd MO0 HHJIOCCAMEHTY, SBISETCS OpJAEpPHOM IIEHHOMU
Oymaroii, u mpaBa 0 HEMY MOTYT OBITh NEpeJaHbl MOCPEICTBOM HMHIOCCAMEHTA
(ctatps 11 IMonoxkenus; nyHkT 3 crathi 146, mynkt 3 ctatbu 389 Koaekca).

Bce nonoxenus 06 HHIOCCAMEHTE PACIPOCTPAHSIIOTCS U HA TPOCTOM BEKCEb.

8. Ecnu Bekcenenarelib MOMECTUI B NMEPEBOJHOM BEKCEJIE CIIOBA «HE MPHUKa3y»
WIN Kakoe-TMOO paBHO3HAYHOE BBIPaXKEHHUE, TO JOKYMEHT MOXKET OBITh NepelaH
JUIIB ¢ COOMI0IcHUEM (GOPMBI M C MOCJICACTBUSIMU OOBIKHOBEHHOM Heccuu (ab3ai
Bropoii ctarbu 11 IMonoxenus). B coorBercTBuM co cratheit 77 [lomoxkeHus 3tu
MpaBUJIa MPUMEHSIOTCS U K IPOCTOMY BEKCEIIO.

OroBopkamu, BKJIIOYa€MbIMHU B BEKCEIb B LENAX 3ampeTa Meperadyu ero mo
WHJIOCCAMEHTY, SIBJISIOTCS, B YACTHOCTH, OFOBOPKU: «IIATUTE TOJHKO TaKOMY-TO
JUIY», «IUIaTUTe TaKOMY-TO, HO HE €ro mpukaszy», «0e3 mpaBa WHJIOCCUPOBAHUIY,
«repeqaya B 00IIETPaKJaHCKOM TOPSIIKE.

[Ipn Hanuuuu MOAOOHBIX OTOBOPOK BEKCENb JOJKEH PacCcMaTpUBATHCS Kak
MMEHHasl LieHHass Oymara, mpaBa IO KOTOPOW TNepelaroTcs B TOPSAIKE U C
MOCJICICTBUSIMHU, YCTAHOBIICHHBIMHU JUIS YCTYNKH TpeOoBaHus (ueccuu) (MyHKT 2
crateu 146, maparpad 1 riaeer 24 Konekca).

Cnenka ycTynku mpaBa TpeOOBaHHUS IO BEKCENIO JOKHA ObITh odopmiieHa

MMCHbMEHHO Ha BEKcese JIM00o Ha IIO6aBO‘{HOM JIMCTC WJIIN OTACIIBHBIM HOKYMCHTOM

49



(IOKyMEHTaMHM), COCTAaBJICHHBIM (COCTABICHHBIMHU) IIECCHOHAPHEB M IIEJICHTOM B
COOTBETCTBUU ¢ TpeOoBaHusiMu nmyHkTa 1 ctateu 160 Konekca.

[Ipu odopmieHnn yCTyNnKH mpaBa TpeOOBAHUSA OTAEIbHBIM JTOKYMEHTOM
B HEM Heo0XOOMMO WHIMBUAYAJIU3UPOBATH BEKCENlb, IpaBa IO KOTOPOMY
ABIIAIOTCA MPEAMETOM YCTYNKH. llpu OTCYyTCTBMM TakoW WHIMBHIyalIU3alud
YCTYIIKa HE MOKET CUUTAThCSA COCTOSIBIIEHCS, KaK HE CoJieprKalliasi yCIOBHUS O CBOEM
npeaMeTe.

Cynam crenyeT y4yuTbhIBaTh, YTO JIMIO, OCHOBBIBAIOLIEE MPHOOPETEHHUE UM
BEKCEJIBbHOTO TpeOOBaHUs CHEIKOM YCTYyNKM TpeOOBaHMS, COBEPIICHHOW UM H
(nm) kemM-1ubO M3 ero MpeAlleCTBEHHUKOB, JODKHO MPEICTaBUTh MUChMEHHBIC
J0Ka3aTeNbCTBA COBEPILCHUS TAaKOW CHEIKH, €CIU TOJIbKO OHa He OopopmiieHa Ha
BEKceJle WM Ha 100aBOYHOM JiucTe. B cOOTBETCTBUM C MOJIOKEHUSIMU cTaThbu 386
Konmekca oTBeTyMK, K KOTOPOMY MpPEAbSIBIEHO BEKCEIbHOE TpeOOBaHUE,
OCHOBaHHOEC Ha cJelike (CAenKax) YCTYIKH TpeOOBaHHUs, BIIpaBe 3asBISThH
NPEIBSIBUTEIIO ATOTO TpeOOBaHMS TIOObIE BO3paKCHUS, KOTOPbIe OH (OTBETUHK)
MMEET K IMpaBOMpPEAIIECTBEHHUKAM HCTIA, COBEPLIUBIIMM CHIEIKH YCTYIKHU
TpeboBanus (1ieeHTaM).

CoBeplieHHass Ha BEKcese WM Ha JJOOABOYHOM JIMCTE BEKCENs, HE MMEIOIIETo
OTpaHUYEHUI Ha €ro Mepeaaydy 10 MHAOCCAMEHTY, 3alUCh O Mepeaaye npas JIpyromy
JUIY JOJDKHA paccMaTpUBAThCA KaK MHAOCCAMEHT, €CIIU TOJBKO U3 €€ COJIepKaHus
OTpeJIeJICHHO HE BHITEKAET HaMEpeHUue Iepearouiell CTOPOHbI MepenaTh MpaBa B
o0IIerpaxIaHcKoM mopsiake (B MOpsIKe YCTYIKU TpaBa TpEOOBaHMS).

9. B coorBerctBuM co crtatbamu 16, 7/ IlonoxxkeHuss JUI0, y KOTOPOIo
HAXOJUTCS BEKCellb, paccMaTpUBAaeTCs KaK 3aKOHHBIA BeKcele[ep:KaTeiab B TOM
cllydae, KOorja OHO OCHOBBIBAET CBOE€ IPABO Ha HEMPEPHIBHOM psiJi€ HHAOCCAMEHTOB,
Jake €eclu TMOCIeAHMM HWHJOCCAMEHT SBJSETCS OJIAHKOBBIM. 3ayepKHYThIE
MHJI0OCCAMEHTBI CUUTAIOTCS MPU ATOM HEHAITMCAHHBIMHU.

VYuuThiBas M3J0KEHHOE, CylaM I[PU pPacCMOTPEHUU TpeOOBaHWM UL, Y
KOTOPBIX HAXOJUTCS BEKCEIIb, CIEAYET NPOBEPSTh, ABIAETCS JU UCTEI] MOCIEIHUM

npuoOpeTaTesieM MpaB Mo BEKCEIIO M0 HEMPEPHIBHOMY Py MHIOCCAMEHTOB. Psij
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BEKCEJIbHBIX MHIOCCAMEHTOB JOJDKEH OBITh MOCIEAOBATENbHBIM, TO €CTh KaXKIbIU
MpEIbIAYIIUI MHJ0CCaT SABJISACTCS IIOCJIEYIOLINM VMHJIOCCAaHTOM.
MecTopacnonoxeHue MnepeJaToOuHbIX HaJAmuced Ha BeKcele WM Ha J00aBOYHOM
JUCTE W JAaThl UX COBEpPIICHUS (€CIM OHM HMMEIOTCS) JUIS IeJiel ONpeacsiCHHs
HEIPEPBIBHOCTH UHIOCCAMEHTOB BO BHUMAaHUE HE IPUHUMAIOTCS.

Crnenyer TakKe yYUTHIBaTh, 4YTO IIpU HAJIMYUM HAa BEKCEJIE B psAy
[I0CJIEIOBATENIbHBIX HMHIAOCCAMEHTOB OJHOTO WM HECKOJIBKUX 3a4epPKHYTBIX
VMHJI0CCAMEHTOB 3aKOHHBIM BEKCeJIeepKaTeleM SBJISAETCS JIMLO, HA UM KOTOPOIo
COBEpLIEH NOCIEAHNN Nepe]] 3a4EPKHYTHIM HHIOCCAMEHT. DTO JIMIO KaK 3aKOHHBIN
BEKCeJIeJepiKaTellb BIpaBe HMHIOCCHUPOBATH BEKCEJIb B 00IIEeM MOPSIKE;
3a4YE€PKHYTBIM UHIOCCAMEHT B 3TOM CJIy4yae HE IPUHUMAETCS BO BHUMAHUE.

Ecnu nocnennuit MHIOCCAMEHT sIBIISICTCS OJIAHKOBBIM (TO €CTh HE COMCpPIKAIIUM
yKazaHus JIMI@-MHAOCCata), TO B  KAUeCTBE 3aKOHHOTO  BEKCEJeAepKaTes
paccMaTpUBaeTCsl JIMIO, Y KOTOPOro BeKCeNb (PAKTUYECKH HAXOIUTCS; JAHHOE JIUIIO
BIIPaBE OCYLIECTBIIATH BCE MpaBa Mo BEKCEI0, B TOM YHUCIIE U MPaBO TPEOOBATH ILJIaTEXka.

Cratbeit 16 IlomoxeHus mNOpeaycMOTPEHO, YTO B TOM ciyyae, Korja 3a
0JIaHKOBBIM MHJOCCAMEHTOM CJIEyeT APYTrol MHIOCCAMEHT, JIUIO, MOJIKUCaBIIEe
MOCJEIHUM, CYUTAETCA TPUOOPETIIUM BEKCEIb M0 0JIAHKOBOMY MHAOCCAMEHTY.

B cootBeTcTBUM C u4acThio BTOpoil ctathbu 13 Ilonokenust OJaHKOBBIN
MHJ0CCAMEHT MMEET CUIIY JIMIIb B CIy4yae, KOr/la OH HallMCaH Ha 000poTe BEKCEems
WIN Ha 100aBOYHOM JIUCTE.

3aKOoHHBIA BEKceNeAepKaTeab He 00s3aH JI0Ka3blBaTh CYIIECTBOBAaHUE U
JNEUCTBUTEIIBHOCTh CBOUX IIpaB, OHU MPEANOIAralOTCA CYLIECTBYIOIIUMU U
JNEUCTBUTENbHBIMU. bpeMs [0Kka3piBaHUS OOpAaTHOrO JIEKUT HA BEKCEIbHOM
JOJIKHUKE.

10. IIpu nepexoje mpaB MO BEKCEIIO B COCTABE HACJIEICTBEHHON MacChl, B COCTaBe
VMMYILECTBA TPEANPUATUSA IPU €ro IPOoAaXe KaK KOMIUIEKCA, IIPU Iepexoie IpaB K
IPYIOMYy IOPUIMYECKOMY JIMIly IIpM pEOpraHu3alud OPUIAYECKOrO JiMIa —
BEKCeNeiep)KaTeNsi, MpU NPUHYIUTEIBHOW NPOJIaKe BEKCENsl C IMyOJIMYHBIX TOProB

BCKCCIICACPIKATCIID, 3asIBIISIIOIIHM TpC6OBaHI/IH IO BCKCCJIIO, MOOJDKCH IIPCACTABUTDH
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COOTBETCTBYIOIIIME JIOKA3aTeIbCTBA IMEpexoja ATHUX IMpaB. B yKa3aHHBIX Clydasx
OTCYTCTBHE Ha BEKCeJie OTMETKH B (hOpMe MHIOCCAMEHTa O TIepeXxo/e MpaB camo o cede
HE SIBJISIETCS. OCHOBAHUEM JIJIsl OTKa3a B yJIOBJIIETBOPEHUH TPEOOBaHMSI BEKCEeAepKaTesI
M0 BEKCEJIIO MPH YCIOBUH, YTO WM OyayT MpeACTaBICHbI J0Ka3aTelbCTBA TOTO, YTO
BEKCeJIb Mepeliies K HeMy Ha 3aKOHHBIX OCHOBaHUSIX.

11. Cratess 18 TlonoxxkeHust mpeaycMaTpuBaeT, 4YTO, €CJIH HMHAOCCAMEHT
COJICP)KUT OTOBOPKY «BaJIIOTa K MOJYUYCHHIO», «HA MHKACCO», «KaK JOBEPCHHOMY>»
WIW BCSAKYI0O MHYI OTFOBOPKY, HMEIOIIYIO B BHAY MPOCTOE IMOPYyUYCHUE,
BEKCeJe/IepKaTellb ~ MOXXET  OCYIIECTBIISITh BCE IMpaBa, BBITCKAWOIIUE U3
MEPEBOTHOTO BEKCEJs, HO MHOCCUPOBATh €0 OH  MOXKET TOJBKO B  TMOPSJIKE
MIPENOPYyUCHHUS.

Hcxonst W3 »TOTO JeprkaTellb BEKCEsl Ha OCHOBAaHUU MPETOPYYUTEITHLHOTO
WHJIOCCAaMEHTa BIIpaBe NPEAbSIBUTH TPeOOBaHHE O TIUIATEXKE, MOJYYUThH ILJIATEK,
COBEPIIUTH MPOTECT B CIIyyae HEIUIaTexka.

CynaM cienyeT y4YuThIBaTh, YTO JIepXKaTellb BEKCENsl C MPEnopy4YUTEIHHBIM
WHJIOCCAMEHTOM BIIpaBe OOpPATUTLCA B CyJ C TpeOOBaHHEM O MPUHYAUTEIHHOM
B3BICKAHMU I10 BEKCENIO JIMIIb MpPU HAJIWYUHU CHEHUATBHOW JOBEPEHHOCTH
WHJIOCCaHTa, TMPEIOCTABISAIONIEH €My TpaBO Ha OCYIIECTBICHHE TaKUX
MPOIIECCYaTbHBIX ICHCTBUM OT UMEHHU JoBepuTeNs (MHAOCCAHTA).

12. Cornacno ctatesiM 7 u /7 TlonoxkeHus:, eciii Ha NEPEBOJHOM UJIU TIPOCTOM
BEKCeJIe UMEIOTCS IOIHMCH JHNIl, HECIIOCOOHBIX 00A3BIBATHCS 110 BEKCEIIIO, HOAMUCH
MOJIJIOKHBIC WM TOJMNKUCH BBIMBIIUICHHBIX JIUI JTMOO T€ MOAIUCH, KOTOpHIE IO
BCSIKOMY MHOMY OCHOBAaHHUIO HE MOTYT 00S3bIBaTh TEX JIMI], KOTOPbIC UX MOCTABUIN
WM OT UMEHH KOTOPBIX OH MOJIMKCAH, TO MOJAMKUCH APYTUX JIUIl HE TEPSIOT CHUJIBI.

[ToaTomMy cyaam clenyeT HMCXOAWTh M3 TOTO, YTO MOANUCH HHIOCCAHTOB,
KOTOpBbIE HE MOTYT OOS3bIBaTh TE€X JIWIl, OT UMEHU KOTOPHIX OHU TOCTABJICHBI, HE
MIPEPHIBAIOT Psiia MHIOCCAMEHTOB.

13. B coorBetcTBHU cO ctathiMu 8, 77 IlonokeHus Kakablid, KTO IHMOAIHCAI
MPOCTON MO0 MEPEeBOJAHON BEKCEIb B Ka4eCTBE MPEACTaBUTENS JIMIA, OT UMEHU

KOTOPOT0 OH HC OBLT YIIOJIHOMOYCH HCﬁCTBOBaTb, caM 00s13aH MO BEKCEII0 Hu, €Clin
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OH YIUIATHJI, UMEET T€ )K€ TpaBa, KOTOPbIC UMEN TOT, KTO OB yKa3aH B KaueCTBE
MPEACTABIAEMOTO0. B TakoM ke TOJIOKEHUN HAXOJHMTCS TPEICTaBUTEIb, KOTOPBIN
MIPEBBICUIT CBOM ITOJTHOMOYHS.

Hcxonms w3 3TOro JuWIO, TOJY4YUBIIEE BEKCEIb OT TMPEACTaBUTENSA, HE
HUMEIOIIETO JOCTATOYHBIX MMOJTHOMOYHM Ha Bbigauy (mepeaayy) BeKCess, HE MOXKET
TpeOOBaTh MCIOJHEHHS OT JIMIA, OT UMEHH KOTOPOI0 BEKCeNb BbiAaH (mepesaH).
OpxHako OHO MOKET TpeOOBaTh IIATEKA OT CAaMOTO JIMIIA, TTOIMHUCABIIETO BEKCEIIb, B
TOM € 00beMe M IIPH TeX JKE YCIOBHUAX, KaK eclii Obl OH Bbiaan (mepesan) BeKcelb
oT ceOsl JINYHO.

[Ipu paccMOTpeHHH Je CIIeIYEeT TakKe YUUTHIBATh, YTO B TOM Ciydae, Koraa
MPEACTABISIEMOE  JIUIIO OJAOOPUT COBEPHICHHYID OT €ro HWMEHH CJICIIKY,
OTBETCTBEHHOCTh IO Bekcedao B cuiy myHkra 2 crateu 183 Konekca Hecer
MIPEICTABIIIEMOE JIUI0, €CJIM MHOE HE BBITEKACT M3 OCOOCHHOCTEH COBEPIICHUS TEX
WJIM WHBIX CJICIIOK.

Cnenku, Ha OCHOBaHUU KOTOPBIX BEKCEIb OBLI BBIJAH HJIM IEepelaH, MOTYT
OBITh TPU3HAHBI CYJIOM HEIACHCTBUTCIBHBIMH B CIy4asX, HPEIyCMOTPEHHBIX
Konmexkcom. IlpusHanme cynoM yKa3aHHBIX CJIICJIOK HEIACHCTBUTCIBHBIMU HE
BJICUCT HEJCHCTBUTEIHPHOCTH BEKCENIA KaK IEHHOW OyMaru W He MpepbliBaeT psaa
WHI0CCaMEHTOB. [lociieIcTBHEM TaKOro NMPU3HAHUS SIBISACTCS NPHUMEHEHHE OOIINX
MIOCJICJICTBUI HEJIEHCTBUTEILHOCTH CIICIKH HEMOCPEICTBEHHO MEKIY €€ CTOPOHAMHM
(ctates 167 Kogaekca).

14. Kak cnenyet u3 yactu 2 ctatbu 16 IlosoxxeHust, €ciu KTO-TU00 JIUIIHIICS
BJIAJICHUS BEKCEJIEM B CHIIY KaKoro Obl TO HHU OBLIO COOBITHS, TO JIUIO, Y KOTOPOTO
BEKCEJIb HAXOJIUTCS U KOTOPOE OOOCHOBBIBAET CBOE MPABO MOPSIIKOM, YKa3aHHBIM B
gactu 1 crateu 16 IlomoskeHus (TOo ecTh 3aKOHHBIM BEKCeleAepKareib), 00sI3aHO
OTJIaTh BEKCEJb JIMIIb B TOM Cllydae, KOTJa OHO MPUOOPENIO ero Heqo0pOCOBECTHO
WM, TIPHOOpPETast €ro, COBEPIIUIIO TPyOyI0 HEOCTOPOKHOCTb.

Jlumo, sBIsABIIEECS BIIAICIIbIIEM BEKCEJIsl M YyTPATUBIICE €ro B CUIY KaKOro-
nu00 CcOOBITHS, TO €CTh OOCTOSITENILCTBA, HMMEBIIEr0 MECTO TOMHUMO BOJIH

3aABUTCIIA, BIIPABC 3a4BUTH UCKOBOC TpC6OBaHI/IC O BO3BpAaTC BCKCCIL.
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[TpuoOpeTarens cuMTaeTcs HEITOOPOCOBECTHBIM, €CIIM OH O WJIM B MOMEHT
NpPUOOPETEHHsI 3HAT O TOM, YTO BEKCENIb BHIOBLT U3 BIAJCHUS COOCTBEHHHKA JINOO
JWIa, YIOJIHOMOYEHHOTO DPAcTOpsKAaThCs BEKceleM, OMHMO WX Boiu. ['pyOas
HEOCTOPOXKHOCTh TMpUOOpeTaTteNnss WMEeT MecTO B TOM ciydae, KOrjaa
npuodpeTaTedb B CUIY CIOXKHBIIMXCS YCIOBHH 000poTa JOMKEH OBLI 3HATH O
dakTe BBIOBITHS  BEKCENs W3  BIAJCHHA COOCTBEHHHWKa JHOO  JHIIA,
YIOJIHOMOYCHHOT'O PaCHoOpsKAaThCs BEKCEJIEM, TOMUMO UX BOJIU (B YaCTHOCTH, €CITU
BEKcellb OBUT TMPHOOPETeH Tocie ONmyOJMKOBaHHS COOCTBEHHHKOM B II€YaTH
uHpopMaIuu 00 yTpare JIHO0 Kpa)ke BEKCeNs, O 4eM MpHoOpeTaTellb BEKCENs IO
0OCTOSITEITLCTBAM JiejIa HE MOT HE 3HATh).

HenoOpocoBecTHOCT, W Tpybas ~ HEOCTOPOXKHOCTH  MpHoOperaress
JOKa3bIBAIOTCS JIUIIOM, TIPEIBSBUBIIUM TPEOOBaHUE 00 U3BITUN BEKCEII.

15. B cnydae npenbsiBieHus TpeOoBaHUs 00 OIjiaTe BEKCENs JIUIO, 00S3aHHOE
M0 BEKCENI0, HE BIPaBE OTKA3aThCs OT HCIIOTHEHUS CO CCBUIKOW Ha OTCYTCTBHUE
OCHOBaHHUSl 00s3aTeNbCTBA JHMOO €ro HEACHCTBUTEILHOCTh, KpPOME CIIydaes,
onpenesieHHbIX ctatbeil 17 [Tonoxenus.

Hcxons u3 ctateu 17 IlomoxeHus NHIO, K KOTOPOMY TPEIBSBICH UCK IO
BEKCEIII0, BIIPaBE CCHUIATHCS HA BO3PAKEHUS, MPOUCTEKAIONINE M3 €ro JIMYHBIX
OTHOIIICGHUH C 3aKOHHBIM BEKCeJeaep)KaTesieM, MPEAbIBUBIINM JTaHHOE HCKOBOE
TpeOoBaHUE.

Ha cBouM IMuyHBIE OTHONIEHWS K WHBIM JIMIIaM, B TOM 4YHCJIE K
MPEIIISCTBYIOIUM BEKCeJIeAepKaTelsaM, JOKHUK BIIPaBe CChUIATHCS JHUIIb B TOM
cilydae, Kor/ia BeKceseIepikaTeb, MpuoopeTas BEKCeNb, IeWCTBOBANI COHATEIHHO B
ymepod JOHKHHUKY, TO €CTh €CJIM OH 3HaJ 00 OTCYTCTBHHM 3aKOHHBIX OCHOBaHHH K
BbIIaye (mepenaye) BeKCels 10 WM BO BPEMs €ro IpuoOpeTeHHSI.

Hamiume yka3aHHBIX 00CTOSATENBCTB, CBUIETENECTBYIOIINX O HETOOPOCOBECTHOCTH
JeprKaTeNs BEKCeIs, JOKAa3bIBACTCS JIMIIOM, K KOTOPOMY IIPEIbSBIICH HCK.

JIumo, o0si3aHHOE TIO BEKCENI0, OCBOOOXKTAEeTCS OT IUIaTeka, eCIM JTOKaXeT,
YTO MPEIbIBUBIINNA TPeOOBAaHUS KPEAUTOP 3HAI WM TOJDKEH ObUT 3HATh B MOMEHT

HpI/IO6peTeHI/IH BCKCCJIA O HeﬂeﬁCTBHTeHBHOCTH Wi 00 OTCYTCTBHUH O6H33TCJIBCTB3,
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JeKAIIEero B OCHOBE BbIMauu (mepefauu) BeKcelss, JU0O0 MOJy4YHsl BEKCElb B
pe3ynbTaTe oOMaHa WM KpaKd, TUOO y4acTBOBaJl B OOMaHE B OTHOIICHHH JTOTO
BEeKCeNsl WIM €ro Kpaxke, MO0 3Hal WIM JODKEH ObUl 3HAaTh 00 JTHX
00CTOATEIHCTBAX JI0 MU B MOMEHT MMPUOOPETEHUS BEKCEIIS.

[Tpn mpumenennu ctatbu 17 TlomoskeHHs ciemayeT UCXOAUTh M3 TOTO, YTO
«TMYHBIMH OTHOIIEHUSIMU» JIMIA, K KOTOPOMY WPEIbsBICHO TpeOOBaHUE TIO
BEKCENII0, C WHBIMH YYaCTHHUKAMU OTHOIIECHUN IO BEKCENI0 SBISIOTCA BCE
OTHOIIEHHSI C HUMH, OCHOBaHHbIE Ha IOPUANYECKUX (DaKTax, CChUIKAa HA KOTOPHIC
WM OMPOBEPKEHHE KOTOPBIX 3aCTaBHIM OBl MX OOOCHOBHIBATH CBOE IMPHUTI3AHUE
WHa4e, 4YeM IyTeM CCHUIKH Ha TIOPSAOK, IPEAYCMOTPeHHBIN cTaTheid 16 [TomokeHwus.

K JW4HBIM OTHOCSTCS OTHOIIEHUS IO CHACJIKE MEXAYy KOHKPETHBIMU
CTOpOHAMH JTU0O0 HAJIMYHEe OOMaHHBIX IEMCTBUN CO CTOPOHBI Jep>KaTelss BeKCens,
HaIpaBJICHHBIX Ha MOJyYCHUE MOAMUCH JAHHOTO 00S3aHHOTO JIUIA, a TAKKE HHBIC
OTHOIIICHUSI, U3BECTHBIE JIUIAM, MEXAY KOTOPBIMH BO3HUK CTIOp 00 UCIOIHEHUHU
BEKCEIIbHOTO 00sI3aTENILCTBA.

16. Cornacno ctatbe 15 IlonmoxeHus MHIOCCAHT, MOCKOJIbKY HE OrOBOPEHO
oOpaTHOe, OTBEYAET 3a aKIENT U TUIaTeX.

[Ipu paspenieHu# CIOPOB CIEAYET yYUTHIBaTh, YTO BO3MOKHOCTH BKJIFOUCHHUS B
MHJIOCCAMEHT OTOBOPKH «0e3 000pOTa Ha MEHs» WM KaKOH-TMOO HMHOW OTOBOPKH,
UMEIOIIEH B BUAY OCBOOOXIEHWE HWHIIOCCAHTa OT OTBETCTBEHHOCTH 3a IUIATEX IO
BEKCEII0, BBITEKaeT W3 Ha3BaHHOW crTatbu llomokenws. B yka3aHHoM ciydae
MHJIOCCAHT OTBEYAaeT JHIIh 3a JACHCTBUTEIIFHOCTh TIEPENAHHOTO TIO0 BEKCEIIo
TpeboBanms. Takas OroBopKa 03HayaeT, YTo MPU HEAKIENTE WITH HETUTaTeXe K JAHHOMY
WHJIOCCAHTY HE MOTYT OBITh MPEIAbSBICHBI TPEOOBAHUS B COOTBETCTBHH CO CTATBHSIMH
43-49 TlonoxeHus, TO €CTb OCBOOOXKIA€T HHIOCCAHTa OT OTBETCTBEHHOCTH 3a
HEHCIIOJTHEHUE 0053aTEITLCTB MO BEKCEITIO.

Cratest 15 TlomoxxeHuss mpeaycMaTpuBaeT MPaBO WHIOCCAHTAa BOCIPETUTH
HOBBI MHJOCCAMEHT; B 3TOM CJydae OH HE HECET OTBETCTBEHHOCTH TeEpei TeMH
JUIIAMH, B TIOMb3y KOTOPBIX BEKCENIb IOCJIe J3TOro ObUT HWHIOCCHPOBAH.

BocnpemeHI/Ie HHAOCCAMCHTA MOXCT OBITH BBIPAKCHO ITOCPCACTBOM BKIIIOUCHUS B
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BEKCEJIb OTOBOPOK «IIJIATUTE TOJBKO TAKOMY-TO JIUIY», KIJIATUTE TAKOMY-TO, HO HE
ero IMPUKa3y», «TakKoMy-TO O€3 IpaBa HHIOCCHUPOBAHHUSI», «Iepejada TOJIbKO B
o0mIerpax;ITaHCKOM TIOPSJIKE» W WHBIX pPaBHO3HAYHBIX BhIpakeHHil. Takue
OTOBOPKH OCBOOOJKIAIOT HMHJIOCCAHTA OT OTBETCTBEHHOCTH IO BEKCEIIO0 TEpe.
BCCMH TIOCIICAYIONIUMH BEKCENIeAePKaTeIsIMU, KpOME JIMIA, KOTOPOMY OH
HEIOCPEICTBEHHO TIepe/1all BEKCEIIb.

17. Cratps 20 [TonoxeHus mpeaycMaTpuBaeT, YTO WHIOCCAMEHT, COBEPIICHHBIH
MOCJIe CpOKa IUIaTeka, MMEET T K€ TOCIEACTBHS, UYTO M MPEIMICCTBYIONTUN
WHJIOCCAMEHT, OJHAKO WHJIOCCAMEHT, COBEPIICHHBIN MOCIIC MPOTECTAa B HEIIATEKE
WU TIOCJIC MUCTCUYCHUS CPOKa, YCTAHOBICHHOTO JIJII COBEPIICHUS MPOTECTa, UMEET
MOCJICACTBUS JIMIIb OOBIKHOBEHHOW IeccHM (CACIKH YCTYIKH IpaBa TPeOOBaHUS).
[Tockonbky oOpaTHOe HE OymeT JOKa3aHO, HEAATUPOBAHHBIA HWHIOCCAMEHT
CUUTACTCS COBEPIICHHBIM J0 MCTCUYCHUS CPOKA, YCTAHOBJICHHOTO ISl COBEPIICHUS
IpoTecTa.

C y4eToM MaHHBIX TOJIOKCHUH CyJaM TPH PACCMOTPEHUHU CIIOPOB CIICIYET
HCXOJUThH M3 TOTO, YTO BEKCEIb MOXKET OBITh TIEPE/IaH MOCPEICTBOM UMEHHOTO HIIH
0JIAaHKOBOTO MHJOCCAMEHTa M IOCJIC COBEPIICHUS MPOTECTA BEKCEIs B HEIJIATEXKE
au00 TOoCJIe MCTCUYCHHS CpPOKAa, YCTAHOBJICHHOTO JUJIS COBEPIICHHS IPOTECTa
(ectu mpoTecT He coBepiuancs). Jlvia, HWHIOCCHPOBABINHNE BEKCENIb IMOCIE
COBEpIIICHUS MPOTECTa BEKCEIs B HEIUIaTexe M (MIH) MOCIe MCTCUYCHHS CPOKa IS
COBEpIICHUS] TPOTECTa, HE OTBEUYAIOT IIepe]l IpUoOpeTaTeeM BEKCeNIs 3a
HCIIOJIHEHNE 00s3aTeIbCTBA [0 BEKCEII0, HO OTBEYAIOT 3a JEHCTBUTEIBLHOCTH
nepenanHoro TpedoBanus (craths 390 Koaekca).

Wuble nmuiia, o6s3aHHbBIE TIO BEKCEIII0, BIIpaBe Ha ocCHOBaHUU cTaThu 386 Konekca
BBIIBUTATh NPOTHUB TPEOOBAHMS BEKCEJICCPIKATENS TE€ BO3PaXECHHUs, KOTOPBIC
OHH HMEJIM NPOTHB JiKia (JAWI), HWHIOCCHPOBABIICrO (MHIOCCHPOBABIIKX)
BEKCEJIb IOCJIE COBEPIICHHUS MPOTeCTa MO HEMY JUOO IO HCTCUYCHHH CpPOKa ISl

COBCPILICHUS ITPOTCCTA.
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18. [IpocToit nubOO aKIENTOBAaHHBIM IMEPEBOAHONM BEKCEIb CPOKOM IO
NpeAbABICHUH J0JDKEH OBITh OIJIAUYEH HEMEIJICHHO IO €ro MpeabsaBieHun (TO eCTh
B JICHb €0 HAJJICHKAIIETO IPEIbABICHUS K IIATEKY).

JlepkaTenb BEKCEJsI CO CPOKOM IO MPEIbSIBICHUU 00s3aH MPEIbSIBUTH €0 K
MJIaTEXy B TEUEHHE ToJia CO JHS €r0 COCTaBJICHUS, €CIIM BeKceeaaTe b He COKPaTHII
ATOT CPOK WM HE OOYCJOBMJ 00Jiee MPOJOJDKUTEIBHBIA CPOK. DTU CPOKH MOTYT
ObITh CcOKpaleHbl nHaoccanTaMu (ctatbs 34 [lomoskeHus).

Cpoxk 1J1s IpeIbABICHUS TEUET CO JIHS COCTaBjieHUs Bekcens. Eciau B Bekcene
CPOKOM TIO TPEIbSABICHUHM YCTAHOBJIEHO, YTO OH HE MOXET OBITh MPEIBSIBICH K
MJIaTeXKy paHee OIpeeJICHHON NaThl, TO B ATOM CIydae CPOK IJis TpeabsSBICHUS
TEUYET C 3TOU JATHI.

Cynam cieayeT y4uThIBaTh, YTO MPU HENPEIbIBICHUU MIEPEBOIHOTO BEKCEIIS B
yKa3aHHBIC CPOKH JIepKaTelib yTpauuBaeT IpaBa, BBHITEKAIOIIUWE W3 3TOT'0 BEKCEJH,
MPOTUB UHJOCCAHTOB, NMTPOTUB BEKCEEAATENsI U IPOTUB APYTUX OOS3aHHBIX JIHII, 32
uckaoueHueMm aknenrtanta (cratbs 53 Ilomokenus). Ilpu HempeabsBICHUU
MPOCTOTO BEKCENsl Jep)KaTelb yTpauWBaeT IpaBa B OTHOIICHUH OOS3aHHBIX IIO
BEKCEJTI0 JIUI, KpoMe BekceneaaTens (ctateu 78, 53 TlonokeHus).

Takue xe mocCHenCTBHS HACTYMAlOT, €CIM BEKCEIb CO CPOKOM IUIaTeXa Ha
OTPENICNICHHBIA JE€Hb WM BO CTOJBKO-TO BpPEMEHH OT COCTaBJICHUS] WIH OT
MpEeABSIBICHUS] HE ObUT MPEIBSBICH K IUIATEXy B J€Hb, KOTJa OH JIOJDKEH OBITh
oIiaveH, OO B OJUH U3 JBYX CIEAylInux padounx aueit (cratem 38, 53 u 78
[Tonoxxenus1). Ilpu mpormycke yKa3aHHBIX CPOKOB HACTYIAIOT IOCJICICTBUA,
npeaycMoTpeHHbIe ctatbert 53 [losioxkenus, a 711 MPOCTOro BEKCES - CTaThbsIMU 53 1
78 IlonoxxeHus.

19.1TpouieHTH HA CYMMY BEKCEJISI CPOKOM IO MPEIBSIBICHUU MU BO CTOJBKO-
TO BpPEMEHHU OT MPEABSBICHUS HAYMHAIOT HAUYUCIATHCS CO JHS COCTaBJICHHS
BEKCeJIs, eCJIM B CaMOM BeKceJsie He yka3aHa japyras nara (ctates 5 [TomoxxeHus).
[Ipu paspemieHUn CHOPOB O MOMEHTE, C KOTOPOTO JOJKHO HaYWHATHCS
HAauyMCJICHUE TMPOIEHTOB IO BEKCeIsIM, CyAaM CcJeayeT HMETh B BHUJY, 4YTO

YKa3aHUuEM npyroﬁ AAaThl DOJIDKHA CUHUTATHCA KaK IIpAMad OroBOpKa THUIla «IIPOLCHTHI
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HAYUCIAIOTCA C TAKOr0-TO YUCJa», TaK U JaTa HACTYIUIEHUS MUHUMAJIBHOIO CpOKa
ISl IPEBSBICHUS K TUIATEXKY BEKCENsl CPOKOM «I10 MPEAbSIBICHUH, HO HE paHee»
(qacth 2 cratbu 34 [omokeHus).

Hauucnenne mnNpouneHTOB Ha CYMMY BEKCelIsl CO CpPOKOM IulaTeka I0
MPEbIBICHUN 3aKaHYMBAECTCS B MOMEHT MPEAbIBICHUS BEKCENS K IIATEeXy, HO HE
MO3JJHEE YEM B MOMEHT MCTEYEHHs CPOKa, YCTaHOBJIEHHOro 4actbio 1 ctathu 34
[Tonoxxenus. Hauucnenre nponeHTOB Ha CyMMY BEKCEJIsi CO CPOKOM ILIaTeka BO
CTOJIKO-TO BPEMEHHU OT NPEIbSBICHUS 3aKaHYMBACTCS B MOMEHT IPEIbSIBICHHUS
BEKCeNs [JIs TPOCTaBIEHUS JAaTUPOBAHHOM OTMETKHM O MPEAbSIBICHHHM, HO He
MO3/JHEE YEM B MOMEHT MCTEUEHUS CPOKa, YCTAaHOBIEHHOTro cTarbeil 23 [lonoxxenus.

20. [Ipu paccMOTpeHHHU CIIOPOB HEOOXOJIMMO UMETh B BUIY, YTO cTaThu 43, 77
[TonoxeHus NOMYyCKarOT BO3MOKHOCTH OOpalleHUs] BEKCEJeAepiKaTensi ¢ UCKOM K
MHJI0CCAHTaM, BEKCEJeAaTello U APYruM 00sS3aHHBIM JIMIIAM PaHbIlIe CPOKa IIaTexa
B CJIy4asix, MpsMO MPeayCMOTPEeHHBIX noanyHkTaMu 1- 3 ctateu 43 [lonoxeHus.

[Ipu sTOM crHemyeT Yy4YUThIBaTh, YTO HECOCTOSATEIBHOCTH IUIATENbIIMKA WU
BEKcelseaTens, SBISIIONIMXCS OPUINYECKUMU JHIAMU 110 POCCHUHCKOMY IMpaBy,
UMEET MECTO UCKIIOUHUTENIbHO B CJIy4YasX BbIHECEHHS] apOUTPaXKHBIM CYJOM
pemieHuss O  NpU3HAHMM  HA3BaHHBIX  JUIl  OaHKpoTaMU B  TOPSIKE,
npeanycMoTpeHHoM ctatbedt 143 AIIK P® wu ®epepanbHbiM  3akoHOM  «O
HECOCTOSTEbHOCTH (OaHKPOTCTBE)».

VYkazaHHOE MPaBUIO 10 BHECEHUS COOTBETCTBYIOMX U3MeHeHul B Koaekc He
pacnpocTpaHsieTcsl Ha cllydau, Korja IUIaTeNIbIIMKOM IO NEPEeBOAHOMY BEKCEIIO
WU BEKCeJeaTesIeM 10 MPOCTOMY BEKCENIO SIBISIOTCS rpa)KIaHe, He SBISIONIUECs
UHAUBUAYaTbHBIMK TpeanpuHuMarensiMu (MyHKT 2 ctatbu 185 denepanbHOro
3akoHa «O HECOCTOATEIBHOCTH (0OaHKPOTCTBE)»).

[lon mpekpaiieHueM IUJIaTeXKeW TMJIATEAbIIMKOM CleayeT TOHUMaTh, B
YaCTHOCTH, HapyIIEHUE UM KaKUX-THOO CBOMX JEHEXKHBIX 0043aTENbCTB, UHBIX,
YyeM Te€, KOTOpble€ BBITEKAalOT U3 CIOPHOTO BEKcels, Kak IMepen

BEKceleepKaTeaeM, Tak U nepes IpyruMu KpeautopaMu. JJaHHoe 00CTOsSTEICTBO
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JOJDKHO OBITh JIOKa3aHO BEKceleAeprkaresneM, oOpallaloluMes € HCKOM K
00s13aHHBIM 110 BEKCEJSIM JIMIAM, 10 HACTYIUICHUS CPOKa IJIaTexka.

bespesynbTaTtHOCTh OOpalieHus B3bICKAHWS HAa MMYLIECTBO ILIATENbIINKA
MOJKET MOJTBEPKAAThCS ONMpPeAeICHUEM CyAa O MPEKPAIIEHUN UCTIOTHUTEIBHOTO
IPOU3BOJICTBA IO TPEOOBAHUIO JIOOOI0 KpEeIUTOpa IUIATENIbIIMKA HA OCHOBaHHUU
noanynkrta 4 cratebu 23 @expepanbHOro 3akoHa «0O0 UCHMOJIHUTEIHLHOM
IPOU3BOJACTBE» JIMOO IOCTAHOBIEHUEM CYAECOHOrO MPUCTABA-UCIIOIHUTENS O
BO3BpAIllEHUU MCIOJHUTEIBHOTO JTOKYMEHTa MO OCHOBAaHUSM, MPEAYCMOTPEHHBIM
noANMyHKTOM 4 myHkTa 1 cTtaThu 26 qaHHOTO 3aKOHa.

21. Tlpu paccMOTpEeHHH CHOPOB HEOOXOJUMO YUHMTHIBaTh, UTO BEKCEIbHbBIC
CHEJIKM IOPOXKAAIT JBE KAaTETOPHUHU BEKCEIbHBIX 0053aTENbCTB — 0053aTENbCTBA
NPSIMBIX JTODKHUKOB M 00s3aTEIbCTBA JTOJDKHUKOB B MOpszke perpecca. [IpsmbeiMu
JOJKHUKAMU SIBIISIIOTCSI BEKCeJIelaTellb B IPOCTOM BEKCEJIE M aKLENTAaHT B BEKCele
nepeBogHOM. TpeOoBaHUS K HHMM, a TAaKKe K aBajuCTaM JaHHBIX JUIl (MpU HX
HAJIMYUU) MOTYT OBITh MPEIbSIBICHBI KaK B CPOK IUIATEXkA, TAK M B TCUCHUE BCETO
CpPOKa BEKCEJIbHOM JaBHOCTU OE30THOCUTENIbHO K HAJUYMI0 WA OTCYTCTBHUIO
nporecta. OcHOBaHHEM TpeOOBaHUI K MPSAMBIM JOJKHUKAM SIBJISIETCS CaM BEKCEJb,
HAXOJALIUNACA Y KPEUTOPA.

Bce unble nuia sSBISI0TCS YYaCTHUKAMU PETPECCHBIX BEKCENbHBIX 0053aTEIbCTB,
YTO O3HAYaeT HACTYIUIEHHE ATHX 0053aTelIbCTB TOJIBKO MPHU YCIOBUU HATUUMS
IpoTeCTa B HEIUIATEXe JINOO MHOM HapyLIEHUM MpU 000POTE BEKCENS CO CTOPOHBI
NPSIMBIX JTOJDKHUKOB. be3 Takoro mporecta perpeccHbie JAOHKHUKU HE O0S3aHbI 10
BEKCEITI0, KpOME CIIydaeB, KOTla MHOE IPeAyCMOTPEHO B caMoM Bekcelne (ctaThbs 46
[Tonoxenust) mubo mpsimo yctanosieHo [lonmoxxenneMm (Hampumep, ad3ail IIecTou
cratei 44, ab3aIl YeTBepThIN cTaThil 54).

B cBs3u ¢ 3TUM cysaMm HE0OX0IMMO UMETh B BUJY, UTO MO HACTYIUIEHUU CPOKaA
IJIATEeX MO BEKCEII0 MOXKET OBITh NOTPEOOBAH TOJIBKO OT MPSMOI0 JIOJKHUKA, HO HE
OT JOJDKHMKA, OOsA3aHHOro B Mopsjake perpecca. OTka3 perpeccHOro AOKHUKA
(uHIOCCAHTa, aBaJHCTa 32 MHIOCCAHTA) OT IUIATEXKa HE MOJUICKHT YIOCTOBEPEHUIO

MMPpOTCCTOM. HpOTCCTBI, YAOCTOBCPAOMIUC OTKA3bl OT MIaTexXen JOJIDKHHUKOB,
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00s3aHHBIX B MOPSAKE perpecca, He MOTYT NPUHUMATHCS CyJaMH KaK OCHOBaHHUE
MIPEIBSIBICHUS BEKCEITBHOTO UCKA K JIOJDKHUKAM.

22. B coorBeTcTBUM ¢ YacThio TiepBod cTtarbu /0 IloOKEHHS WCKOBBIC
TpeOOBaHMs, BBHITCKAIONIMNEG W3 TIEPEBOJHOTO BEKCEJsS IPOTUB aKIENTAHTA,
MOTAIIAOTCA HMCTEYCHUEM TpeX JIeT COo JHS Ccpoka Iulareka. HeoOxoaumo
YUUTBIBATh, YTO 3TOT CPOK MPUMEHSETCS KaK B OTHOIIICHHH MUCKa BEKCEJICACPIKATEINS,
TaK W B OTHONICHWUU TMPEABSIBICHHBIX K aKICNTAHTY TIEPEBOJHOTO BEKCEIS
TpeOOBaHMIA BEKCeJIeaTeNsl, MHIOCCAHTOB, JIMII, IaBIINX 32 HUX aBallb, U MHBIX JIMII,
K KOTOPBIM TIpaBa 0 BEKCEI0 MEPEILIN BCIICACTBUE UCITOJIHCHUS UMH BEKCEIIBHOTO
00s13aTENILCTBA.

Cratps 78 IlomoskeHus: onpeaesseT, 4To BEKCeNIeaaTe b M0 MPOCTOMY BEKCEITIO
00513aH TaK e, KaK ¥ aKIENTaHT 10 IMePeBOTHOMY BeKcenmo. C yd4eToOM 3TOr0 UCKOBBIE
TpeOOBaHMUS MPOTUB BEKCEIICAATENS, BHITCKAIOIINE U3 IMPOCTOrO BEKCEIIS, ITOTaIIaf0TCs
UCTCUCHHEM TpPEX JIET CO JHSA CpOKa IUIaTeka. IJTOT CPOK TPUMEHSETCS KakK B
OTHOIIICHUHM HCKa BEKCeJeAep)KaTeNsd, TaK M B OTHOIICHHWH HWCKOB HWHIOCCAHTOB
TIEPEBOTHOTO BEKCEJIS, JIMII, JABIINX 32 HUX aBajlb, IPEABSIBICHHBIX K BEKCEIICAATEITIO
MIPOCTOTO BEKCEJIs, a TAK)KE JINII, OTUIATUBIIIMX BEKCEITh B IMOPSIKE TTOCPETHUYCCTRA.

B Ha3sBaHHBIX ClIy4asX HadaJlo TEUCHHS TPEXTOJMYHOTO CpOKa Ha
MIPEIBSBICHHE MCKOBBIX TPEOOBAaHUH K aKICNTAHTY IEPEBOJHOIO BEKCENs JTUOO K
BEKCEJICIaTeIl0 TPOCTOTO BEKCENI ONpeJaeNsseTcs JTHEM Cpoka IulaTexa B
COOTBETCTBHH C YCIIOBHSIMH BEKCEJIS.

[Tpr paccMOTpeHUU CIIOPOB CyJaM CIIEIyeT UMETh B BHAY, YTO C UCTCYCHHEM
npeaycMoTpeHHBIX cTaThel 70 ITomoskeHHs MpeceKkaTeIbHbIX CPOKOB MPEKPAIIacTCs
MaTepHaIbHOE TPaBO TPeOOBATh IUIaTeX a OT O0s3aHHBIX MO Bekcemto jull. Cyn
MIPUMEHSET 3TH CPOKU HE3aBUCUMO OT 3asIBJICHHUS CTOPOHBHI.

[IpenycmoTpennble  [lomokeHHMeM CpPOKH Ui TPEABSIBICHHS  HCKOBBIX
TpeOOBaHMIA IO BEKCEII0 HE MOTYT OBbITh M3MEHEHBI COTJIAIIEHWEM CTOPOH. OTH
CPOKH HE IOJIC)KAT IPHUOCTAHOBJICHUIO NN BOCCTAHOBJICHHIO.

23.1lpenpsBiieHre BEKCEIs K IDIATEXKY JOKHO COCTOSITBCS B MECTE IUIATEKa,

YKa3aHHOM B BCKCCJIC, 4 €CJIM MCCTO ILIATCIKA HC OBLI0 IpsAMO YKa3aHO, TO B MCCTC,
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0003HAYEHHOM PSJIOM C HaMMEHOBaHHEM IUTATENIbIIMKA (aKIENTaHTa) MEPEBOIHOTO
Bekcenst crathsad 2 Ilomoxkenus), 1100 B MECTE COCTABICHHUS IMPOCTOrO BEKCEIIS
(ctatbst 76 IlonoxeHws).

BekcenbHble 00s3aTeIbCTBA NPSIMBIX JOJDKHUKOB — BEKcelenaresss MpPOCTOro
BEeKCEJIsl U allenTaHTa IEePEeBOJHOIO — MOTYT OBITh HCIOJHEHBI HaJJIkKAIUM
00pa3oM TOJBKO TIPU YCJIOBUHM MPEAbSIBICHUS BEKCENS K IUIATEXY B HaJJIexKaleM
MecTe. MecTo aTeka MOXKET ONPEACNISIThCS YKa3aHUEM Ha HACEJICHHBIN MyHKT WIH
KOHKPETHBIN ajpec.

TpeboBanue o mIarexe, MPEABSIBICHHOE B MeECTe, OTJIUYHOM OT MeECTa,
OTIPENICICHHOT0 B BEKCEJIe Ha OCHOBAHUU M3JI0)KCHHBIX BBIIIE MPaBHJI KaK MECTO
TJIaTeka, He MOXKET CUMTAThCS MPEIBIBICHHBIM HaJJIeKaIIUM 00pa3oMm.

CoOOTBETCTBEHHO, MPOTECT B HEIUIATEeXKE, COBEPIICHHBIH 0€3 yKa3aHus o
MPEACTaBICHUN BEKCES K TUIATEXY 10 MECTY, ONPEICICHHOMY B BEKCeJIe KaK MECTO
TJIaTeka, He MOXKET CUMTAThCS HAJJIekKAIIUM JI0Ka3aTeIbCTBOM OTCYTCTBUS IIaTEXa
U HE MOXET OBITh OCHOBAaHHMEM YAOBJICTBOPCHHUS PETPECCHBIX BEKCEIbHBIX
TpeOOBaHUM.

[Ipu MHOXECTBEHHOCTH O00O3HAYEHUM MECT IIIaTeka B OJIHOM BEKCEJe OH
cuuTaeTcs Ae(EKTHBIM 10 opMe U HEIOCTATOK €ro HE MOXET OBITh BOCIIOJHEH IO
HopMaMm ctated 2 win 76 [lonoxeHus.

[IpsiMoli TOJDKHUK MO BEKCENI0 0053aH J0Ka3aTh CBOM BO3PaXCHUsS IMPOTHUB
TOTO, YTO BEKCeJeNepkKaTelb He TMPEABSBWI €My IOJJIMHHUKA BEKcels JHOO0 He
MPEAOCTaBUI BO3MOXKHOCTH TIPOBEPUTh HAIWYME B HaJJIeKalleM MecTe U B
HaJJICKAIIUH CPOK Yy MPEeabsSBUBIIETO TPeOOBaHME JIMIA MOJJIUHHUKA BEKCENs W
mpaBa  Jep)KaTesss  BEKCeNls. OTH  BO3pPaXEHUS  MOTYT  OIPOBEPraThCs
BEKCeJie/iepKaTesieM TOCPEJACTBOM TIPEACTaBICHUS JIOOBIX HE 3alpelleHHBIX
3aKOHOM JI0Ka3aTeJIbCTB (B TOM YHCJIE aKTOM HOTapHyca O MPOTECTE BEKCENs, aKTOM
HOTapuyca 00 yaocToBepeHHH (akTa TPEAbSIBICHUS BEKCEIS K IUIATeKYy,
JOKYMEHTOM, BbIJaHHBIM J0DKHHKOM) (ctathu 49, 50 I'TIK PC®CP; cratbu 52, 53

AIIK PO).
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Kpenutop, KOTOpBIi HE B COCTOSHMM ONPOBEPIHYTHh BO3PAXKEHUS MPSIMOTO
JOJDKHUKAa 00 OTCYTCTBMM HaAJIekKAIIero MPEeAbsBICHUS BEKCEls K IUIATexy,
currtaercs npocpouuBiiuM. Cyay B 3TOM cllydae HEOOXOAMMO UCXOIUTh U3 IPABHUII
ctatbu 406 Konekca. AHanoru4HsiM o0pa3oM CyAy ClieyeT OLIEHHUBATh JTIOBOJbI U
BO3paXK€HUsI CTOPOH TOIJa, KOrja TpeOOBaHME IUIaTeXa IO BEKCENI0 3asBICHO
NPSIMOMY JIOJKHUKY HEMOCPECTBEHHO B HCKOBOM IOPSIJIKE.

[Ipu oTka3ze Kpeauropa BBIJIATh PACIUCKY, BEPHYTH JOJTOBOM JOKYMEHT
(Bekcenb) WM OTMETUTh B PACIUCKE HEBO3MOXXHOCTh €0 BO3BPAIICHHS JTODKHUK
BIIpaBE 3aJiepXKaTh HUCMOJIHeHHWEe. B 3ToM cioydae KpeauTop CUHUTAETCS
npocpounsimM (crater 406, 408 Koaekca).

24.B cootBerctBUM co crtatbeil 39 [losoxkeHus MIaTeNbIIUK MPU MOJHON
OIJIaTe MEePEBOAHOTO BEKCENSI MOXKET OTPEeOOBaTh, YTOOBI BEKCENb ObLJI BPYUYEH EMY
BEKcelle/iepKaTesieM ¢ OTMETKOM Ha HEM WJIM C PACIUCKOM B MOJIyYeHHUH IuiaTexa. B
cuity ctathu /8 [lonoxkeHus: JaHHOE MPaBUIIO MPUMEHSAETCS U K IPOCTOMY BEKCEIIO.

[Ipu paccMOTpeHHHM CHOPOB, CBSI3AHHBIX C HEUCIIOJHEHHUEM BEKCEJbHBIX
00s13aTeNbCTB, CylaM clieAyeT pykoBojacTBoBatbesi ctathell 408 Kopnekca, B
COOTBETCTBHU C KOTOPOH HAXOXICHUE JIOJITOBOTO JIOKYMEHTa (BEKCEssl) y JODKHUKA
yIOCTOBEpSIET, TIOKa HE JIOKa3aHO WHOE, IMpeKpalieHue o0s3arenscTBa. bpems
JOKa3bIBaHUs (DaKTa HEMOJyYEHHUs IJIaTeka B ATOM Ciydae JIeKUT Ha KpEeAUTOpE IO
BEKCEIO.

25.Cynam mpH pa3pelieHrur CopoB HEOOX0JUMO UCXOUTh U3 TOTO, YTO, €CIIHU B
COOTBETCTBHM C TpPEOOBaHUSIMHU 3aKOHOAATENIbCTBA WJIM IO COIJIALIEHUIO CTOPOH
pacyeThbl 0 BEKCEIIO MPOU3BOAATCS B O€3HAIMYHOM MOPSAKE, BOIPOC O COBEPLICHUU
IJIaTeka Mo BEKCEII0 JIOJHKEH PeIIaThes ¢ ydeToM TpeOoBaHui ctaThu 316 u riaBbl
46 Kopnekca, a Takke MoJIOKEHUI BEKCETbHOT0 3aKOHOIaTEIbCTBA.

BekcenbHOe 0053aT€bCTBO UCMIOJIHAETCS IO MECTY IUIATEXkKa, ONPEAEIIEMOMY C
yuetoMm ctatedd 1, 4, 75 Tlomoxenus. B cBSI3M ¢ 3TUM JOKHUK IO BEKCEIIO HE
CUMTAETCAd MPOCPOUYUBIINM, €CIM OH B MECTE IUIaTeka U B YCTAaHOBJICHHBIH CPOK
OCYIIECTBMJI HEOOXOJUMBbIE JEUCTBUS, CBSA3aHHbIE C MEPEUYHMCICHUEM CPEACTB

KpEIUTOPY.
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CoramieHreM CTOPOH MOTYT IIPEyCMaTPUBATLCS HHBIC MTPABHJIIA, ONIPEACIISIONTIC
TIOPS/TIOK UCIIOTHEHUS BEKCEITLHOTO 0053aTe/IbCTBA B O€3HATMYHON opMe.

26. O0s3aTeNbCTBO  YIJIATUTh IO BEKCEII  SBISETCS  JIGHEKHBIM
00s13aTEIBCTBOM U TPEKPAIIAeTCs WCIOJHEHUEM, TO €CTh YIUIATOH OO0sS3aHHBIM
JUIIOM CyMMBI BekceabHoro goiira (crathst 408 Komekca). Bmecte ¢ TeM ciemyer
YUUTBHIBATh, YTO 0053aTCIIBCTBO, BBITCKAIOIIEE M3 BEKCENsl, MOXKET OBITh MPEKPAIICHO
10 WHBIM OCHOBAaHHUSAM, NPEIyCMOTPEHHBIM TiaBoi 26 Kojekca, B YaCTHOCTH
MOCPEJICTBOM TPEAOCTABICHUS OTCTYITHOTO IO COTJIAIICHUIO MEXKIY BEKCEIBHBIM
KpenuTopoM u nobkHUKOM (ctaths 409 Kozekca), 3a4eTOM BCTPEYHOTO JIEHEKHOTO
tpeboBanus (ctathu 410 - 412 Kozekca).

Takue crmocoObl peKpaIieHUs] BEKCEIbHOTO 00s3aTeIbCTBA TTOPOKIAIOT TE KE
MTOCJICACTBUS, YTO M OILIATA IO BEKCEIIO.

[Ipr paccMOTpEeHHH CIIOPOB, CBS3aHHBIX C MPEKPAIICHUEM OOIIeTpakIaHCKUX
00s13aTEIBCTB 3a4€TOM BCTPEUHBIX TPEeOOBAaHWM, BBITEKAIONIUX U3 BEKCENICH, Cylaam
CIIeIyeT YYUTBIBATh CJICIYIOIICE.

TpeOoBanusi,  BBITCKAIOIIME W3  BEKCENSA,  SABISAIOTCS  JICHC)KHBIMU.
CrnenoBatenbHO, IS 3adeTa TpeOOBaHUN HEOOXOAMMO, YTOOBI M 00s3aTEILCTBA,
MpeKpalraeMple 3a4€TOM TaKHUX TPCOOBAaHHM, TAK)KE SBJSUIUCH OBl JICHS)KHBIMHU, TO
€CTh YTOOBI BCTPEYHOE BEKCEIBHOE M OCHOBHOE OOIIerpakIaHCKoe TpeOoBaHUE
obJaanu Obl MPEeIMETHONU OJTHOPOTHOCTHIO.

CropoHa, WHHIMHMpYIOMAs 3a4eT, JO/DKHA JO0Ka3aTh HAJIMYWE Yy HEE IIpaB
TpeOoBaHMs 1O BekcessiM. [lon pemeHnn BOmpoca 0 TOM, OBLT JIM COBEPIICH 3a4eT,
HEO0OXOIMMO YCTaHABIMBATh, COMPOBOXKIAIOCH JIM HAIPABJICHHUE 3asBJICHUS O 3aUeTe
MIPEICTABIICHUEM JIOKA3aTEIbCTB HAIMYHUS BCTPCUHBIX BEKCEIbHBIX TPCOOBAHHIA.

2/7. Ha ocHoBanuu mnoamyHkta 2 ctatbu 48 IlonoxkeHus Bekcelenepareib
MOXKET TpeOOBaTh OT TOr0, K KOMY OH MPEABIBISACT UCK, YIUIATHI MIPOIICHTOB U IICHH
Ha BEKCEIIBHYIO CYMMY.

VYka3aHHBIC MPOICHTHI W TICHS HAYMCISIOTCS CO JIHSA, CJCAYIOUIETO 3a JTHEM
IiaTexa, ¥ Mo JeHb, KOTJa BEKCeIeAepKaTeb MOTyYmT IIaTeX JIMO0 OT JInIa, K

KOTOPOMY MM OBLI NMPEABABIEH UCK, TUOO OT MHOIO 00A3aHHOIO IO BEKCEIIO JIMIIA,
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HE3aBUCUMO OT TOTO, ObUIO JIM BBIHECEHO paHee CyJeOHOE pElIeHHE O B3bICKAaHUU
ATUX CYMM.

B cootBerctBun co cratbeit 3 denepanbHoro 3akoHa «O TEPEeBOJHOM U
MPOCTOM BEKCeJe» B OTHOLIEHWU BEKCEJs, BBICTABICHHOTO K oOIUlaTe U
MOJUJIeKAIIETo omiaTe Ha tepputopun Poccuiickort denepanuu, OPOLEHTHI U MEHS,
ykazaHHble B cTaThsax 48 u 49 IlonoxkeHus, BBIIUIAYMBAIOTCSA B pa3Mepe YUETHOU
ctaBku llenTtpanpHoro 6Ganka Poccuiickoit ®enepauuu 10  IpaBUIIaM,
yCTaHOBJIEHHBIM cTaTheit 395 Koaekca a1t pacuera MpoIeHTOB.

[lens, npenycmotpenHass noanyHkroMm 4 cratbu 48 IlonoxkeHusi, MOXeT ObITh
yMEHbIIIEHa CyJI0M Ha ocHOBaHMM cTaThu 333 Kojekca.

28. Ilomumo mepeuncineHHblx B crathe 48 IlomoxeHuss TpeOoBaHuUi
BEKcelle/iepKaTesib BIpaBe TpeOOBATh BO3MEIICHHS YOBITKOB B pa3Mepe HHOIO
yiepba, MPUUYMHEHHOIO 3aJIepKKOM IJlaTexka, B YacTH, MPEBBIIIAIONICH CYMMBI,
B3BICKMBAE€MBbIE 110 NEPEYUCICHHBIM B JAHHOM CTaThe OCHOBAHUSM.

Hanuuue yOBITKOB, UX pa3mep, a TakKe MPUUMHHAS CBSI3b MEXK]y HapylIeHUEM
BEKCEJIbHOT'O o0s3aTeNbCTBA W BO3HUKIIUMU yOBITKAMU  SIBJISIFOTCS
00CTOSITENbCTBAMHY, MOJICKAUTUMU JI0Ka3bIBAaHUIO B3bIicKaTeneM. [lpu aTom ciemyer
YUUTBIBATh, YTO CaMmMoO IO cebe 3akKiIloYeHue JJ0roBopa, MNpeaycMaTpHUBAIOLIETO
MCII0JIb30BaHUE CPEACTB, KOTOPhIE MPEIoIaraeTcsa nojyduTh B OIUIATy BEKCENs, HE
JOKa3bIBA€T MPUYUHHOM CBSI3M MEXJY HEMOIYYEHUEM BEKCEIbHbIX CYMM U
yOBITKAMU B BUJIE YIYIIEHHOW BBITOIBI.

29. [Ipu paccMOTpeHUU CIOPOB, CBA3AHHBIX C MPUMEHEHHEM OTBETCTBEHHOCTH
32 HEHCIOJHEHUE BEKCEIbHOI0 0053aTeNIbCTBa, CIEAYyEeT MUCXOAUTh U3 TOTO, YTO K
U3JIepKKaM, IIPAaBO Ha B3bICKAHHE KOTOPBIX MPEAYCMOTPEHO MYHKTOM 3 cTaTbu 48
[lonoxeHusi, OTHOCATCA: U3AEPKKHU MO MPOTECTY, TO €CTh CyMMa TOCHOLUIMHBI 3a
COBEpIIEHUE TPOTECTa BEKCENsl, CyMMbl BO3HATrPaXK/I€HUS U KOMIIEHCALIUU PACXO/I0B
HOTapuyca, MOHECEHHBIX MPU COBEPLUICHUU HOTAPUATBHOTO JEUCTBUS, U3JEPKKHU 110
HaIpaBJICHUIO W3BEUIEHUS, TO €CTh pAacXOjbl, MOHECEHHbIE MPHU COCTABICHUH,
o(hopMJICHUU U TIOCBIIKE M3BEIICHHH (IOYTOBBIC, TPAHCTIOPTHBIC U MPOYHE); IPYTHeC

u3JIePKKH, BKItovatomue cyaconsie (ctaths 79 I'TIK PCOCP, ctates 89 AIIK PD) u
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JIpyrue TMpsSMbIE JCHEXKHBIE PACXOJbl KPEAUTOpPa, KOTOPHIE OH TMOHEC B CBSI3U C
HEHUCITOJIHEHUEM BEKCEJIbHOT0 0053aTeNIbCTBA.

[Tockonbky TIpeABSBICHHE BEKCENIs K IUIATeXy SBIAETCS HEOOXOIUMBIM
YCIOBUEM TOJNIYYEHHUS MO HEMY HaJJIeXkallero HCIOJHEHUs, JI00ble pPacxobl,
MTOHECEHHBIC B CBS3U C MPEIbSIBICHUEM BEKCEIS K IJIATEXKY, OHKHBI IPU3HABATHCS
pacxoJlaMH, OTHOCSIIIUMHUCS K OOBIYHOM XO3SHUCTBEHHOM AEATEIBHOCTU BCAKOTO
BEKcelle/Iep KaTels.

[ToaToMy cynam ciaeayetr UMETh B BUIY, YTO KaKHe-THMOO pacXobl, CBSI3aHHBIE C
NpEeaBsIBICHUEM BEKCeJIs K  OIulaTe, B  YaCTHOCTU  MPEJCTaBUTEILCKUE,
KOMaHJIUPOBOYHbIE, OaHKOBCKOE BO3HArpaXkJACHUE 3a WHKACCAIMIO U JApPYrue, He
MOT'YT OBITh B3BICKAHBI B KauyeCTBE M3JEPKEK, MPEAyCMOTPEHHBIX CTaTbhe 48
[Tonoxxenus, AOMyCKAaOIIEH BO3MOXXHOCTh B3BICKAHHMS TOJBKO TaKUX H3JIEPIKEK,
KOTOpBIC BbI3BAHBI HAPYIIICHUSAMH IIPU BEKCEILHOM OOpaIleHUH.

[loHeceHHbIE ~ KPEIUTOPOM  HUBJCPKKH  JIOJKHBI  OBITh  JIOKYMEHTAJIBHO
TIOJITBEP K ICHBI.

30. Uznepxku 1O TPOTECTYy TMOJJIEKAT OTHECEHHI0 Ha TOro, K KOMY
BeKceseaepKareab npeabsapisger uck (moanyHkT 3 ctateu 48 [lonoxkenus). OgHako B
TE€X clydasX, KOrja BeKceJeAepKaTeldb COBEpIIaeT NPOTECT HECMOTps Ha
BKJIIOUEHHYIO BEKCeJelaTesIeM OroBOpPKY «0e3 MpoTecTa», «000poT 0e3 M3AEPIKEeK»
WIM HHYIO MOJ00HYI0 OrOBOPKY, HMCKJIIOYAIOUIYI0 HEOOXOIUMOCTh COBEpILICHUS
MPOTECTa, TO M3JEPKKH IO MPOTECTy JiexkaT Ha HeM. Eciau oroBopka mcxoawna OT
WHJOCCAHTa WM aBaJUCTa, TO H3JAEPKKH IO MPOTECTy, €CIM TaKOBOM ObLI
COBEPIIICH, MOTYT OBITh UCTPEOOBAHBI OT BCEX JIWII, TOCTABUBIIIUX CBOM MOJIMKUCH HA
Bekcene (vacth 3 ctatbu 46 [onoxenus).

31. Ilpu paccMOTpEeHHH CIIOPOB, CBSI3AHHBIX C 3aJIOTOM BEKcelel, He0OX0AMMO
YUUTBIBaTh, UYTO B TEX CJIydasX, KOIJa BEKCEJb MEpelaH 3aJoroAep>KaTellio Io
JOTOBOPY O 3ajJore ¢ COBEpIICHHMEM Ha HEM B TOJb3Yy 3aJ0roJepKarens
MHJ0OCCAMEHTA, COJEpKAIIero OroBOPKY «BajloTa B OOECHEUYEHHE», <«BaJlIOTa B
3aJI0T>» WJIM BCSIKYIO HHYIO OTOBOPKY, UMEIOIYIO B BULY 3aJI0T, BEKCesenepKaTelb Ha

ocHoBaHuM ctaThu 19 IlonoskeHUs MOXKET OCYHICCTBIATE BCC IIpaBad, BLITCKAIOUIUC
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U3 nepeBoJHOTO Bekcens. B cuny crateu 77 TlonoskeHus 3TO MpaBUIIO MPUMEHSETCSA
U K IPOCTOMY BEKCEIIIO.

B coorBercTBun ¢ mynkrom 1 cratem 350 Komekca peanusanus (mpomaxa)
3aJI0)KEHHOT'O0 MMYIIECTBA, Ha KOTOpOEe B COOTBETCTBUHU co cTaTheil 349 Kopekca
oOpalieHo B3bICKaHUE, NPOU3BOAMUTCS MYTEM MPOAAKU C IMYyOJUYHBIX TOProB B
MOPSIAKE, YCTAHOBIEHHOM MPOLECCYaJbHBIM 3aKOHOAATEIBCTBOM, €CJIHM 3aKOHOM HE
YCTaHOBJIEH MHOM MOPSIIOK.

[lo cmbicny cratbu 19 IlonoxkeHuss BekceneAepKaTeib, B IMOIb3y KOTOPOTO
COBEPIIIEH 3aJI0TOBBI MHAOCCAMEHT, BIIPABE PEaIU30BaTh CBOM MPaBa MOCPEICTBOM
NpsIMOTO KCTPeOOBAaHMS HCIIOJHEHHS [0 BEKCeNlo, He mnpuberas K MOPSAKY,
npeanycmoTpenHoMy nyHkToM 1 crateu 350 Kogekca.

JIOJKHUK 1o BEKCEJI0, KOTOPOMY MPEABABICHO TpeboBaHue
BEKCEJIEJepKaTeNEeM,  BIAJCIOIIMM  BEKCEJIEM Ha  OCHOBAaHMM  3aJIOTOBOTO
MHJI0OCCAMEHTA, HE BIIpaBe TpeOOoBaTh MPE/ICTABICHUS JOTOBOPA O 3aJI0r€ MU MHBIX
NOKYMEHTOB JUIsl TOJATBEPKICHHUS TIpPaB BEKCEJIENEpKATENsl Ha MOJy4YEHUE
BEKCEIBbHOM CcyMMbl. Hanuune um eMCTBUTENBHOCTD 3TOrO IIpaBa MPEAIOJIaratTcs;
€ro  OTCYTCTBUE WM  HENEUCTBUTENBHOCTh  JOJKHO  OBITh  JIOKa3aHO
3aMHTEPECOBAHHBIM JIMLIOM — UHAOCCAHTOM 3aJIOFOBOT0 MHIOCCAMEHTA.

B cootBerctBUM ¢ yacThio 2 ctarbu 19 [losioxkeHus: 00s3aHHbBIE JIMLIA HE MOTYT
3asBISATh IPOTHB BEKCEJIEEPHKATENSA MO 3aJI0TOBOMY HHAOCCAMEHTY BO3pa)KEHUH,
OCHOBAHHBIX HAa HUX JIMYHBIX OTHOLICHUSX K JIMILY, [€PEJaBIIEMYy BEKCEIb B 3aJI0T
(MHIOCCAHTY), €CM TOJBKO BEKCEJeIepKaTellb, MoJydas BEKCeNb, HE JNCHCTBOBAI
CO3HATENbHO B ymepd nomkHUKY. OOsi3aHHbIE JHIIA BOpaBE CChUIATBCA Ha
BO3Pa)KECHMS, OCHOBAHHBIE HA CBOUX OTHOIICHUSAX C JIMLOM, SBIISIOLIAMCS
Jep>KaTesieM BEKCENsl HA OCHOBAHHUH 3aJI0T0BOI0 MHIOCCAMEHTA.

32. [Ipu paccMOTpEHUH CIOPOB MEXAY JIMLIOM, TMEpeAaBIIMM BEKCellb
MOCPEJICTBOM HMHJOCCAMEHTa C OrOBOPKOM «Balll0oTa B OOECIEUECHHE», <«BaJIOTa B
3aJ0r» WM BCSIKOW WMHOM OroBOpKOW, wuMeromied B Buay 3ajior (myHkt 19
[TonoxeHus), W JIUIOM, KOTOPOMY BEKCEIb OBbUI IEpeaaH IMOCPEJACTBOM TaKOTO

HHAOCCAMCHTA, CYI HOJDKCH YYUYHTBIBATH XAPAKTCP CACIKH, Ha OCHOBAHHUH KOTOpOﬁ
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Obuta mpomsBeneHa mepemada. OCHOBaHHEM TaKOW TIepelayd MOXKET OBITh Kak
yPETYIHPOBaHHBIN TPaXKTaHCKUM 3aKOHOJIATEILCTBOM JIOTOBOP O 3aJIoTe, TaK U UHBIS
o0ecreunTeNbHbIE CACNKH, B TOM YHCJIE HE MPEIyCMOTPEHHBIE 3aKOHOM, HO HE
npotuBopevane emy (moanyHkt 1 myHkta 1 crateu 8 u myHkT 1 cratbu 329
Konaexkca).

Ecnu Bekcenb mepenan B 3ajor (3akiaja) MO MpaBWiIaM, MPEIyCMOTPECHHBIM
IPaXIaHCKUM 3aKOHOJATEIhCTBOM, 0e3 o(OopMIICHHS HWHIAOCCAMEHTa Ha HWMSA
3aJoro/iepKaTeNsi, TO MOCIEAHWA BIpaBe peaan3oBaTh CBOM TpaBa B 00HI*M
nopsjike, npegycMorpeHHoM ctatbsimu 349 - 350 Konekca.

B Tex cmydasx, KOrja MEXIy CTOpPOHaMH B TMOPSIKE, MPEAYCMOTPEHHOM
cratbeii 339 Kopekca, 3akiaio4eH JOTOBOp O 3ajore BEKCENs, OJHAKO BEKCEIh
nepesaH 3aJoTrofepXKaTello He IO 3aJ0rOBOMY, a OOBIYHOMY HWMEHHOMY HITH
OaHKOBOMY  HMHJIOCCAMEHTY, OTHOIICHUS  MEXIy 3aJorofepxaTelieM |
3aJIoro/laTeNieM OIpeaeNstoTcs mo oomuM npaBuiam Kopgekca o 3amore. Bmecte ¢
TEM 3aJIOTOAEpXKaTellb B OTHOLICHHUSIX C TPETHHUMH JHUIIAMH BBICTYIIAET B KaueCTBE
3aKOHHOTO Bekceneaepkarens (ctateu 16, 17 [omoskeHus).

33. YuuTeiBasi XapakTep BEKCEIBHOTO 0053aTeNbCTBA, CIEIYEeT HCXOAUTH W3
TOTO, YTO BKIIOUEHHBIE B BEKCEIb YCIOBHA 00 o0OecleueHUH WCTIOTHCHHS II0
BEKCETI0 3aJI0TOM, OOMIeTPaXJaHCKUM TMOPYYUTEICTBOM WJIH  HEYCTOWKOU
MPU3HAIOTCS HEHAMMMCAHHBIMU U HE BJIIEKYT KaKHX-JTHOO MPABOBBIX IMOCIEICTBUH.

BMecte ¢ TemM TpH paccCMOTPEHWUH CIIOPOB HEOOXOAMMO MPHHUMATH BO
BHUMaHUE JOMYCTUMOCTh M BO3MOKHOCTH 3aKIIOYCHHS OOJCUEHHBIX B IMPOCTYIO
MUCHhMEHHYI0 (OpMY BHEBEKCEIBbHBIX COTJIAICHWH O 3aj0ore, HEYCTOWKEe U..H
MOPYYUTENBCTBE, OOCECICUNBAIONINX HCIOJHEHHE KOHKPETHBIM JIOJDKHUKOM IO
BEKCEIII0 CBOETO 00513aTeIhCTBA MEePe KOHKPETHBIM BEKCEIbHBIM KPEIUTOPOM.

34.1lpu paccCMOTpPEHHH CIIOPOB, CBSI3AHHBIX C UCTIOJHEHHEM OOs3aTENbCTB 10
BEKCEJIBHOMY MOPYYHUTENBCTBY (aBaI0), Cy/laM CIEAYEeT YUYUTHIBATh, YTO YKa3aHHBIC
OTHOIICHUSI PETYIHUPYIOTCS OCOOBIMH TMpaBWJIAMH, OTJIMYHBIMH OT TIPAaBHI O
nopyuutenbeTBe (ctathu 361 - 367 Konmekca) u npaBui o rapantun (ctateu 368-379

Konaexkca).
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Ecnu obGecnieueHHoe aBajeM o00s3aTE€NIbCTBO MO BEKCENI0 HEJIEHCTBUTEIHHO
BBUIY NedexTa (GopMbl, TO 005S3aTENbCTBO aBalIMCTa TakXKe HeIEUCTBUTENbHO. B
ATOM Clly4yae K aBaJIMCTy HE MOXET OBbITh MPEAbSIBICHO TpEOOBaHUE IO MpaBUiaM,
YCTAHOBJIEHHBIM B OTHOLIEHUHU OOIIErPa)KJaHCKOI0 MOPYUUTEIIS UM TapaHTa.

B cootrBerctBuM co cTaTheil 32 [lonoxeHus aBalMCT OTBEYAET TaK K€, KaK U
TOT, 32 KOTO OH JlaJl aBalib, TO €CTh B TOM € 00beMe M Ha TeX K€ YCIOBHUSAX.
BcenencTBue 3TOro aBanucT, NaBIIMKA aBalib 3a BEKCENENaTeNsl MPOCTOrO BEKCENs
aub0 3a akIeNnTaHTa MEepPEeBOJHOIO BEKCEJs, HECET OTBETCTBEHHOCTh Mepe[
BEKcelle/iepKaTesieM Ha TeX ke YCIOBHUSAX, TO €CTh HE3aBHCHMO OT COBEPIICHUS
MPOTECTa BEKCEJs B HEIUIATEXKE.

Cynam crenyer HCXOIWTh W3 TOTO, 4YTO AaBaJUCT, MOMUMO COOCTBEHHBIX
BO3paXEHUM, BIOpaBe BBIABUTAThL MPOTUB TpeOOBaHUS  BEKCeIeAepKaTems
BO3pPaXXCHHUs, KOTOPBIE MOTJIO Obl MPEACTABUThH TO JIMIO, 32 KOTOPOE JMaH aBayib (B
TOM YHCJIC B OTHOIICHUH CPOKA U MECTa MPEAbABICHUS BEKCEIIS).

[lockonbKy aBaJlUCT OTBEYaeT TaK K€, KaK W TOT, 3a KOro ObUI JaH aBallb,
0053aTENbCTBO aBAIMCTA OTIAJAET, €CIM IUIATEeXK IO BEKCENI0 ObUT MPOMU3BENEH
JIUIIOM, 32 KOTOPOE OH JaBajl BEKCEIbHOE MOPYyUYUTETHCTBO.

35. B caywasix, Korga corjlalieHUEM MpeaycMaTpUBaeTCsl, YTO OJIHa CTOpOHa
nepesaeT TOBaphl, MPOU3BOJUT PabOTHl MM OKa3blBa€T YCIYrH, a Jpyras BBIJAET
(mepemaer) BeKCeNb WM aKIENTYeT BBICTABICHHBI Ha Hee BeEKCelb Ha
COTJIaCOBAHHBIX YCIIOBUAX, TO 00s3aTeNIbCTBA MOCIEIHEN CUUTAIOTCS UCTIOTHEHHBIMU
IIPY COBEPILUEHUU ITUX JACHCTBUM.

@dakT HEMOJy4YeHUs OIUIaThl MO BEKCENISIM HE MPENsATCTBYET MPEIbsSBICHUIO
TpeboBaHUs 00 oruiaTe TOBApoOB, pabOT WIIM YCIYT MO JAOTOBOPY, €CIU TOJIBKO MHOE
HE TMPEAYCMOTPEHO COIJIAlllEHHEeM CTOpPOH. BmecTte ¢ TeM OTCyTCTBUE IpaBa
TpeOOBaHMsI, BBITEKAIOUIETO U3 JI0rOBOpa, HE JIMIIAET CTOPOHY MpaBa MpU HATUYHUU
HEOOXOJIUMBIX OCHOBaHUW OOpAaTUTHCA C HMCKOM O BO3BpaTe€ HEOCHOBATEIHbHOTO
oborarmienus (ctathst 1102 Kogekca).

Ucxons u3 crateu 424 Kopekca cyn BOpaBe YAOBJICTBOPUTH TPeOOBaHUE O

B3BICKAHMM OIUIAThI 3a TOBaphl, pabOTHl WU YCIYTH B JEHEXHOU dopme, eciu
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NPUAET K BBIBOAY, UYTO MPEAYCMOTPEHHBIE IOTOBOPOM BCTpEUHbIE OOS3aHHOCTH HE
BBIIIOJIHEHBI (B YaCTHOCTH, ©€CJIM BBIAAHBI WM  TIEPEAaHbl  JTOKYMEHTHI,
HEJICHCTBUTEIbHBIC BBUIY IeeKTa GOopMBI).

O0513aHHOCTD AOJKHUKA YIUIATUTH ICHEKHYIO CYMMY MOKET OBITh MpeKpalleHa
BhIaue (mepemaueii) WM akKIENTOM BEKCEs Ha COTJIACOBAHHBIX C KPEIUTOPOM
ycloBusAX. B 3ToM ciyyae aeHexkHoe 0043aTeabCTBO MO JOTOBOPY CIEAYET CUUTATh
npekpaieHHpM Ha ocHoBanuu ctatbu 409 Kopmekca (OTCTymHOE), €Ciid CTOPOHA,
BbIJaBIIas (MiepeiaBiias) BeKCeldb, HE HECET M0 HEMY OTBETCTBEHHOCTH, JHOO Ha
ocHoBanuu cratbu 414 Konekca (HoBarusi), €Cjd 3Ta CTOPOHA NMPUHUMAET Ha CeOs
OTBETCTBEHHOCTb 110 BEKCEIIIO.

36. B tex ciywasx, Korjga oJHa U3 CTOpPOH 0O0s3yeTcsl nepenaTh BEKCelb, a
Apyras CTOpOHa 00s3yeTcs YIUIATUTh 3a HEro OIpPEACNICHHYIO JIEHEKHYI0 CyMMY
(leHy), K OTHOIICHUSM CTOPOH TPUMEHSIOTCS HOPMBI O KYIUIE-IPOJaXKe, €CIIU
3aKOHOM HE YCTAaHOBJICHBI CIeIMaIbHbIe paBuia (MyHKT 2 craThk 454 Konekca).

[Ipu paccmoTpeHur CHOPOB HEOOXOAMMO HMMETh B BHUIY, UYTO OOS3aHHOCTH
MpoJaBlia MO Tepe/laye BEKCes KaKk TOBAapa MOTYT CUHUTATHCS BBINOJHEHHBIMU B
MOMEHT COBEPILECHUS UM JEUCTBUN MO HAJJIekKAIIeH nepenade BeKCemsl MOKyaTeNto
¢ 0(OpPMJIEHHBIM MHJIOCCAMEHTOM, NMEPEHOCIUM MpPaBa, BHITEKAIOIINE U3 BEKCENs,
Ha TIOKyMaTessl WK ykazanHoe uM Juio (myHkt 3 crateu 146 Konekca), ecnu uHO#M
MOPAJIOK Tepefjaud He BbITEKaeT W3 YCIOBUU COrJIALIEHUS CTOPOH M He
OTIpeJIeNsIeTCs] XapaKTepOM BEKCEIbHOTO 00s3aTENbCTBA.

37. CynaMm clenyeT y4MTbIBaTh, 4YTO JEUCTBYIOIIEE 3aKOHOIATEIBCTBO HE
npeaycMaTpuBaeT  00sA3aTENbHOTO  MPETEH3MOHHOIO  MOpSIKAa  PacCMOTPEHHS
BEKCEJIbHBIX CIIOPOB. Y CTaHOBJIEHHbIE BEKCEJIbHBIM 3aKOHOJATEIHCTBOM IPOLIETYPhI
nporecta Bekceneil (ctarbs 44 TlonoKEHHs) W OIMOBEIICHUS O COBEPIICHHOM
nporecte (HEMJIaTekKe) BCEX YYACTHUKOB OTHOIICHWH TO Bekcento (ctarbs 45
[TonoxeHus) HE MOTYT pacCMaTpHBAaThCs B~ KadyecTBE  00s3aTEIBHOTO
MPETEH3MOHHOTO MOPSIKa pa3pelieHus] BEKCEIbHBIX CIIOPOB.

38. Cratbs 47 IlomoxeHuss mpeaycMaTpuBaeT, 4YTO BCE  BBIJIABIIUE,

AKIOCIITOBABIINEC, MHAOCCUPOBABIINC HepeBOHHOﬁ BCKCCJIb NJIX ITOCTaBUBIINEC HA HEM
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aBallb  SIBJSIIOTCSL  COJMUJApPHO  OOS3aHHBIMU ~ TIepe]l  BEKceJeiepiKaTesieM.
Bekcenenepxarenb UMEET MPaBO NPEAbSIBUTH UCK KO BCEM ATUM JIMIAM, K KOKIOMY
B OTJEJIHLHOCTH M KO BCEM BMECTE, HE Oyaydd NPHUHYXKIEH COOJI0AaTh MPU ATOM
MOCJIEI0BATEILHOCTh, B KOTOPOU OHM 0053aJTUCh.

OTHOLIICHUS], BO3HUKAIOIIME TIPU BO3JIOKEHUU COJUJAPHOW BEKCEIbHOM
OTBETCTBEHHOCTH, PETYIUPYIOTCS HOopMamu crtatei 47-51 Ilonoxenus. B cBs3u ¢
stuM HOpMmbl Kogekca (ctarbu 322-325) o comumapHbIX 00s3aTelbCTBAX K
COJIMAAPHON BEKCEJIbHON OTBETCTBEHHOCTH HE MPUMEHSIIOTCS.

IIpu paccMOTpeHUN CIOPOB CyAaM CJIEAYET YUYUTHIBATh, YTO MPOLECCYaTbHOU
dbopmoil TpHBIEYEHUS K OTBETCTBEHHOCTH IO BEKCEIO SIBISETCS MPUBJICUCHHUE
00s3aHHBIX JIHIl B KadecTBe co0TBeTUHKOB (cTaThst 35 I'TIK PCOCP, crates 35 AIIK
P®). IlpeapsBiieHre ncka Wik TpeOOBAaHUS O BbIAade CYACOHOIO MPHKa3a K OJHOMY
WM HECKOJBKUM JOJDKHUKAM HE SIBJISICTCS MPEMSITCTBUEM JIJIsl IPEABSIBICHUS HCKa
WU TpeOOBaHMS K MHOMY JIMILY, OOSI3aHHOMY IO BEKCEJII0, K KOTOPOMY TaKOBBIC HE
MIPEABSABISIINCD.

BriHeceHnue perieHuss o0 YIOBICTBOPEHHHM HKCKa JMOO BbIgada Cyae0HOro
MpUKa3a B OTHOIICHUH OJHOTO WJIM HECKOJBKUX OO0S3aHHBIX MO BEKCENIIO JIUII MO
OJTHOMY JEJy HE SIBIIIETCS. OCHOBAHUEM JIJI1 OTKa3a BO B3bICKAHUU CYMM I10 IPYTrOMY
TpeOOBaHUIO, MPEIBSIBICHHOMY K MHBIM OTBETCTBEHHBIM IO BEKCEIIO JHUIAM, €CIU
CyloM OyIeT yCTaHOBJEHO, YTO 00S3aTeNbCTBO IEpell BEKceleAepiKaTelieM He
HCTOJIHEHO.

[Ipu paccmoTpeHuu TpeOGOBaHUS, TPEABIBICHHOIO K HECKOIBKHUM OOS3aHHBIM
110 BEKCEJII0 JIUIaM, CY/Jl I0JDKEH OOCYAUTH BOMPOC O BO3JIOKEHUU OTBETCTBEHHOCTH
[0 BEKCEJI0 B OTHOILICHUH Ka)XJIO0ro COOTBEeTUYMKAa. Ha OIKHHMKOB, B OTHOLICHUU
KOTOPBIX OTCYTCTBYIOT OCHOBAaHHUS ISl OCBOOOXKICHHUS MX OT OTBETCTBEHHOCTH,
OTBETCTBEHHOCTh BO3JIAraeTcs conupapHo. lIpu ynoBieTBOpeHMHM HCKa CyA B
PE30JIIOTUBHOM YaCTHU PEIICHUSI YKa3bIBAET BCEX COOTBETUMKOB, 3@ CUET KOTOPBIX
YyAOBJIETBOPEH MCK, a TaKXe TO, YTO CyMMa HMCKa MOJJICKHUT B3BICKAHHMIO C HUX

conuaapHo (dacte 2 crathu 202 I'TIK PCOCP).
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Hck 1o BEKCeNo MOXKET OBbITh MPEIBSIBICH MO MECTy HaXOXIACHUS (MECTY
)KUTEJICTBA) OJIHOTO M3 OTBETYMKOB IO BHIOOPY HCTIIA HA OCHOBAHUU 4YacTH
nepBoit ctatbu 121 T'TIK PCOCP, yactu 1 cratbu 26 AIIK PO.

Yacteto 8 crarbu 118 T'TIK PCOCP u wacteto 4 crarbu 26 AIIK P®
MPEeIyCMOTPEHa BO3MOXKHOCTh MPEIbSBICHUS MCKA, BBITEKAIOIIETO M3 JI0rOBOpa, B
KOTOPOM YKa3aHO MECTO HCIOJIHEHHUs, IO MECTY MCHOJHEHus: foroopa. C yueTtom
TOTO, YTO 0053aTEIBCTBO MO BEKCENIO MOJJICKUT UCIOJHEHHUIO B OIMpPEICICHHOM B
HeM MecTe (MecTo TuIaTeka), KOTOpOe MOXKET HE COBMAJaTh ¢ MECTOHAXOXICHUEM
a100 MECTOXKHUTEIBCTBOM 00s3aHHOTO (0OS3aHHBIX) IO BEKCENIO JHIa (JIMiI),
MCKOBOE TpeOOBaHUE O B3bICKAHMM BEKCEJIBHOTO JI0JIra MOXKET OBbITh 3asBJICHO KaK B
MeCTe, ONpPEeIeIEHHOM COTJIacHO OOILIMM MpaBWaM O MOJCYIHOCTH, TaK U B MECTE
rIaTexa Mo BEKCeto.

41. [Ipu paccMoTpeHuur TpeOOBaHMN JIMIIA, YIJIATUBIIErO IO BEKCENo, K
JIPYTUM OOs3aHHBIM 10 BEKCEIIIO JIMLIAM CIIeIyeT YYUThIBaTh, YTO MPH PETrPECCHOU
OTBETCTBEHHOCTH IO BEKCEJIO IMpaBujia, YCTAHOBICHHbIE MYHKTOM 2 cTaThl 323 U
nyHktoM 2 ctateu 325 Kopnekca, He mnpumensitorcs. Crarbs 49 Ilonoxxenus
YCTAHABIMBAET, YTO AODKHHUK, OIUIATHBIIMM BEKCEIb, UMEET MpaBo TpeOOBaTh ¢
00s3aBIINXCS Mepe]l HUM JIUL, TO €CTh JIUII, CTOALIUX paHee YKa3aHHOTO JIHUIA B PSAIY
WHJIOCCAHTOB, MX aBaJIUCTOB, a TaKXKe BEKcelenaresis M akuentanta (o
MIEPEBOTHOMY BEKCEIII0).

42. Cratbs 41 [lonoxeHus: NOMyCKaeT yIIaTy CyMMBbI BEKCEJsl, BBITUCAHHOTO
B MHOCTPAaHHOM BajloTe, B HAIMOHAJIILHOW BaJIOTE€ CTPaHbl MeCTa IUIaTexa.
OO0s13aHHOCTH OIIaThl BEKCENsi MMEHHO B YKa3aHHOM B HEM HHOCTPAHHOM BaiioTe
CYLIECTBYET TOJBKO IO BEKCENIsIM, COJEp)KallUM TaK Ha3bIBAEMYIO OTIOBOPKY
3pPeKTUBHOTO TUIaTeKa (HAIPUMEpP, «TOJBKO B TAKOW-TO BAIIOTE», «TaKYIO-TO
CyMMY B TakKoOW-TO BaioTe 3(P(HEKTUBHO», «TaKylIO-TO CYMMY B TaKOH-TO BaJIOTE
HATYpOI»).

B cBsi3M ¢ U3NOKEHHBIM CyJaM MpHU pa3pelieHHH BOMPOCOB O MPABOMEPHOCTH
BbIJIa4d, aBaJMPOBAHHUS M TMepefayd BEKcelleld, CyMma KOTOpBIX BBIpaXEHAa B

MHOCTPAaHHOM BajtoTe, HEOOXOIMMO UMETh B BUY CJEAYIOLIEE.
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Bbinaua, akuent, nepeaada no UHI0CCAMEHTY BEKCEII B MHOCTPAHHOM BaJIOTE,
HE COJEPKaIlero oroBOpku 3(MPEeKTUBHOrO IJIaTeka, OCYHUIECTBICHHbIE XOTA Obl U
06e3 nunensun llentpansHoro Oanka Poccuiickoit deneparuu, He SBISIOTCS
HapyLICHUSIMH BAJIFOTHOTO 3aKOHOHaTenbcTBa Poccuiickoit deaepaiuu, NOCKOIbKY
CyMMa TaKOIro BEKcesdsl BCerga MOXKeT ObITh yIulaueHa B Badtore Poccuiickoit
@enepanuu. Ilpu3HaBaTh CHEIKM € TAakUM BEKCEIEM M CaM  BEKCElb
HEJICHCTBUTENBHBIMU TOJBKO JIMIIb B CHJIy OOO3HaUYE€HHS B HEM CYMMBbI B
MHOCTPAHHOM BaJIOTE HET OCHOBAHUU.

[Ipu paccmoTpeHun TpeOOBaHUA O B3BICKAHUM HWHOCTPAHHOW BaJIOTHI I10
BEKCENII0 C OroBOpPKOM 53(PQEKTUBHOTO IUIaTeXa CyaaMm CleAyeT Y4YHUThIBATh
TpeOOBaHUS 3aKOHOIATENBCTBA O BaJIOTHOM PETYJIUPOBAHUU U BATIOTHOM KOHTPOJIE.

43. B cootBerctBuu ¢ yacthio 1 ctateu 271 I'TIK PCOCP 3aunTepecoBaHHOE
JUIO, CYUTAIOIIEE HEMPABUIIBHBIM COBEPIIEHHOE HOTAPHAIBHOE JIEMCTBUE WIIM OTKA3
B €ro COBEPILEHUHU, BIpPaBe MOAATh 00 3TOM XajloOy B pallOHHBIM Cya MO MECTY
HAaXOXJEHUS TOCYJapCTBEHHOW HOTapUajIbHOW KOHTOpPH JIMOO HOTapuyca,
3aHMMAIOLLETOCs YaCTHOM MPAKTUKOM.

[lonoxeHne ycTaHaBIMBAET, YTO OTKa3 B aKLENTE WU IJIATEXE JOHKEH ObITh
YIOCTOBEPEH aKTOM, COCTABJICHHBIM B IyOJUYHOM MOpsaKe (IPOTECT B HEAKIICNITE
win B Heruatexe) (ctatbs 44). IlporecroM MOXeT OBITH YAOCTOBEPEH OTKa3
aKIenTaHTa JaTupoBaTh akment (ctatbs 25 [lomokeHus), OoTka3 BeKcesemaTels
MOCTaBUTh JIATUPOBAHHYIO OTMETKY Ha mpocTtoMm Bekcene (crathst 78 [lomoxxenus),
OTKa3 OT BBIJAYM JK3EMILIAPA, MOCIAHHOrO s akmenta (ctatbs 66 Ilomoxkenus),
OTKa3 OT BO3BpaTa NOJUIMHHHMKA Bekcesst (ctaths 68 IlonoskeHus) W psiig Apyrux
IOPUANYECKU 3HAUMMBIX JIJIs1 BEKCEJIbHOTO 00pallieHus: 00CTOATEILCTB.

B coorBerctBum ¢ mnyHkroM 14 crtatbu 35 OCHOB 3aKOHOAATENIbCTBA
Poccuiickon @enepanuu 0 HOTapuare COBEPLICHHE IIPOTECTOB  BEKCEIEH
OCYLIECTBIISIETCS. B HOTAapUajJbHOM IMOPSAJKE KaK TOCYAapCTBEHHBIMH, TaK M
YaCTHBIMU HOTapUYCaMHU.

XKanoObl Ha yka3zaHHblE HOTapualbHbIE ACHCTBUS JIMOO Ha OTKa3 B HX

COBEPIICHUU pPACCMATPUBAIOTCS CyJaMu OOUed HOPUCAUKIMN B  TMOPSIKE,
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npeaycmotpenHoM riaBoii 32 I'TIK PCOCP. ApOGuTpakHbIM cyaam jena Io
’*anobaM Ha HOTapualbHble JEUCTBUS WJIM Ha OTKa3 B HX COBEPIICHUU
HenoBeJoOMCTBEeHHBI (cTaThs 22 AITK PD).

[lon 3aMHTEpecOBaHHBIMHU JIMIIAMHU, KOTOpBIE BIIpaBe O0XanoBaTh JCHCTBUSA
HOTapuyca IO NPOTECTy BEKCelel, cieayeT MOHUMATh TeX JHUl, 6 OTHOUIEHUU
KOTOpBIX OBUIM COBEPILEHbI yKa3aHHBbIC JCHCTBUS: B Clydae OTKa3a B IUIATEXKE —
BeKcelle/laTelb MPOCTOr0 BEKCENsl TMO0 aKLEeNTaHT NEPEBOIHOTO, B Cydae OTKa3a B
aKlernTe — IJIATENbIIUK 10 NEPEBOJIHOMY BEKCEI0, UHbIE O0S3aHHbIE MO BEKCENI0
auna (MHIOCCAHTHI, ABAJIMCTBI W TaK Jajiee), MpaBa B OTHOIICHWU KOTOPBIX
ONPEJENSIOTCS HAa OCHOBAaHUMU COBEPIIEHHOIO MPOTECTAa, a TaKXKe Te TpakJIaHe U
IOpUJIMYECKUE JIUIA, MO TPeOOBAaHHMIO KOTOPHIX OBLT WX JIOJDKEH ObUT OBITh
coBepileH mporect. Jleso MoKeT ObITh BO30YXKIEHO U N0 MHUIIMATHBE IIPOKYpOpa.

44. Yacte 5 cratbu 271 I'TIK PCOCP npenycmarpuBaer, 4TO BO3HHKIIUHN
MEXIy 3aMHTEPECOBAHHBIMU JIUIIAMU CIIOP O MpaBe, OCHOBAHHBIN Ha COBEPILICHHOM
HOTApUAJILHOM  JIEWCTBUM, pacCMaTpuUBaeTCsd CyJAOM B TMOpPSAKE HCKOBOIO
npousBojcTBa. B coorBercTBuM ¢ yacThio 3 ctathu 246 ['TIK PCOCP, ecnu npu
pPacCMOTpPEHHUHU JieJla B MOPSAJIKE 0COOOro MPOU3BOJACTBA BO3HMKAET CIIOp O TMpaBe,
MOJIBEJIOMCTBEHHBI CyJaM, CyJ OCTaBisieT 3asBlieHue 0e3 paccCMOTpeHUs u
pa3bsACHSET 3aMHTEPECOBAHHBIM JIMILIAM, YTO OHM BIIPAaBE MPEAbSIBUTH UCK Ha OOIIMX
OCHOBAHHUSIX.

Cynam o61mieil IopUCIUKIIMU MPU PACCMOTPEHUHU eI MO KanobaM Ha JAeHCTBUSA
HOTapuyca, CBS3aHHBIE C COBEpPLICHHWEM NPOTECTa BEKCeJeH, CleAyeT Y4YUThIBATh,
YTO MPU HAIUYMUU CIOpa O IpaBe, MOABEIOMCTBEHHOTO apOUTPaKHBIM CyAaM, CYA
paccMaTpHBaeT Kajlo0y MO CYIIECTBY B MOpPsAKE 0coO0Oro Mpou3BOACTBa. Pemenue
00 yZIOBIETBOPEHHUH JINOO 00 OTKa3e B YJOBJIETBOPEHUHM Kajdo0bl HA HOTApUAIBHOE
JIEUCTBME WJIM HAa OTKa3 B €ro COBEpPUICHUU SBISETCS 00s3aTeIbHBIM IS
apOUTPaKHOTO CyJa, PACCMATPUBAIOIIETO CIOP O B3BICKAHUU 1O BEKCENIO B MOPSIKE
MCKOBOT'O ITPOMU3BO/ICTBA.

45. Ecnu mpu paccMOTPEHHUM 3asBIICHHUS O BblJade CyaeOHOro Mpukasza Io

TpC6OBaHI/IIO, OCHOBAHHOMY Ha COBCPIICHHOM HOTApUYCOM IIPOTCCTC BCKCCIIAA B
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HeIUlaTeke W HeaklenTe B nopsake, npegycMorpeHHoM riasoit 11.1 I'TIK PCOCP,
OyJeT yCTaHOBJIEHO, YTO JEHCTBHUS HOTapuyca IO COBEpPIICHHIO MpOTecTa
obxamoBanbl B cyn (ctatbs 245 T'TIK PC®PCP), cyaps OTKa3biBacT B BbIgAue
cyneOHOro mpukaza B cooTBeTcTBUM ¢ myHKToM 1 crateu 125.8 I'TIK PCOCP,
MOCKOJIBKY B JJAHHOM cCllydae MO CYIIECTBY MMEET MECTO HEeCOrjacue JOKHHUKA C

3asiBJICHHBIM TPEOOBAHHUEM.

ITpencenatens BepxosHoro Cyna
Poccuiickoit @enepannn
B.M.JIEBEJIEB

Cexpetaps [ Inenyma,

cynbs Bepxosnoro Cyna
Poccuiickoit @enepannn
B.B.IEMI/10B

IIpencenarens Briciero
ApOurpaxnoro Cyna
Poccuiickoit @enepanun
B.®.KOBJIEB

Cexpetaps [1nenyma,

cynbs Beiciero Apourpaxksoro Cyna
Poccuiickont @enepannn

A.C.KO3JIOBA
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YuyeOHoe u3nanue

Bakynauna I'annHa AHaTOJIbEeBHA

INPABOBOE PEI'YJIUPOBAHHUE
BEKCEJIBHOT'O OBPALHIEHUA

YueOHoe rmocooue

N3naeTcs B aBTOPCKOM pelakunuu

Texanueckunii penaktop A. C. JlapuoHoBa

NJT Ne
[Moanucano B mevats 06.11.12. dopmat 60x90 1/16. Bymara.
Ileuats. Yci. neu. n. 4,7

N3parenseTBo balikanbCKOro rocyapCTBEHHOIO YHUBEPCUTETA
SKOHOMUKHU U IPaBa.

664003, r. Upkytck, yiu. Jlenuna, 11.

Ortneyarano B UI10O BI'YDII.



